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Section SF 1449 - CONTINUATION SHEET 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001      
 BASE YEAR 

INFORMATIONAL ONLY - DO NOT INCLUDE A PRICE 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001AA      
 FLIGHT RATES 

SEE ATTACHED AGREEMENT 
FOB: Destination 
  

 

   
  
 
 NET AMT  
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001AB      
 EXCESS BAGGAGE RATES 

SEE ATTACHED AGREEMENT 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002      
OPTION OPTION PERIOD 0001 

INFORMATIONAL ONLY - DO NOT PROVIDE A PRICE 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002AA      
OPTION FLIGHT RATES 

SEE ATTACHED AGREEMENT 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
 



W5J9JE-10-T-0042 
 
 
 

 

 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0002AB      
OPTION EXCESS BAGGAGE RATES 

SEE ATTACHED AGREEMENT 
FOB: Destination 
  

 

   
  
 
 NET AMT  
 
    

               
  
 
 
AGREEMENT 

BLANKET PURCHASE AGREEMENT 

 BETWEEN THE U.S. ARMY CORPS OF ENGINEERS  

AFGHANISTAN ENGINEER DISTRICT -NORTH 

AND 

____________________________________ 

  

1.  Introduction: This Blanket Purchase Agreement (BPA) is established between the U.S. Army 
Corps of Engineers (USACE), Afghanistan Engineer District - North (AEN) and (successful 
offeror) and sets forth the terms and conditions for travel by USACE - AEN personnel on flights 
operated by (successful offeror) for direct flights between Dubai, United Arab Emirates and 
Kabul, Afghanistan, 6 days per week.  

2.  Description of Agreement:    
 
The parties agree as follows:  

a.  The successful offeror will act as an independent contractor and not as an agent of the U.S. 
Government and shall, in accordance with the terms and conditions of the agreement, furnish all 
labor and supervisory management required for the performance of the work.   
 
b.  It shall be the responsibility of the successful offeror that all personnel are capable of 
receiving the appropriate identification requirements for access to required areas at their 
respective sites and appropriate security levels.   
  
c.  AEN will pay for all bookings made by authorized individuals at the applicable tariff rates  as 
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provided in the Contractor’s price schedule.  These costs represent the cost of operating the 
flights.  

d.  The Contractor shall maintain at all times the confidentiality of proprietary information 
pertaining to other Contractors, service providers, or Contractor firms with whom its employees 
come into contact during the course of their performance of work pertaining to this BPA as the 
result of working in proximity to such information.  All Contractor employees will be required to 
maintain the security and confidentiality of all information that directly or indirectly comes into 
their possession or attention on a strict operational need-to-know basis.  

e.  All charges will be generated once the passenger booking has been made.  

f.  Contractor shall provide a detailed description of the usage and charges to AEN on a monthly 
basis.  

g. Bookings made by the Government may be subject to cancellation at any time by the 
Contractor due to weather, unscheduled maintenance, emerging security threats and/or other 
operational factors.  In such cases, there will be no charge to the Government.  If the passenger 
does not show up for the flight, without providing notice of cancellation at least 24 hours prior to 
departure time, then AEN will be charged the full ticket cost.  The Contractor will notify the 
Government of any delays, cancellations, or maintenance issues within a minimum of four (4) 
hours of flight time.  
 
h. AEN acknowledges that the contractor’s contracted airplanes are certified as follows:  

(1) International Civil Aviation Organization (ICAO)  
(2) Civil Aviation Authority (CAA)  

 
3.  Period of Agreement.  The period of this BPA is two (2) years from the date of award.  

4.  Extent of Obligation: The Government is obligated only to the extent of authorized flights 
booked and completed travel under this BPA.    

5.  Purchase Limitation:  Individual flights booked (known as “calls”) shall not exceed 
$25,000.00 and monthly calls shall not exceed $125,000.00, unless approved by the Contracting 
Officer.  

6.  BPA Master Dollar Limit: $1,000,000.00 for Year 1 and $1,000,000 for Year 2.  

a.  Individuals Authorized to purchase under the BPA:  
 
  PRIMARY: Sheena Thompson 
  BPA Call Limit: $25,000.00  
 
  ALTERNATES:  Weston Goodman 
  BPA Call Limit: $25,000.00 
 
7.  Delivery tickets:  AEN booking agent(s) will book all flights electronically and will print out 
the initial itinerary which will serve as the delivery ticket.  
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8.  Price List: The vendor will provide a current price list for supply items offered under the 
agreement.  The prices should be as low as those prices offered to the supplier’s most favored 
customers.  The Contractor will make available to customers the most current price lists.    
 
9.  Terminal Location:  Airlines must use Terminal 1 at Dubai International Airport or provide a 
shuttle to Terminal 1. 

10.  BPA CALL PROCEDURES:  
 

a.  Only individuals identified as authorized callers may book flights (place a call) against 
this Agreement, and only to the extent of the dollar limitation indicated.  Flights will be 
booked through an online website booking system, e-mail, or telephonically.  

   
b.  Each call or flight that is booked will generate an initial itinerary with a locator number.  

Each itinerary and subsequent invoice will reference the locator number associated.  
 

c. AEN authorized callers and the successful offeror will keep a record of itineraries for each 
call or flight booked. Callers will keep a register of all flights booked (Call Register), 
identifying the following:  

(1) Vendor Name  
(2) BPA Number  
(3) Date of Call  
(4) Locator Number  
(5) Description of Services ordered  
(6) Total dollar value  
(7) Funding source (reference PR&C and/or line of accounting)  

 
d. Timeliness of Deliveries:  Confirmation of tickets will be sent within 24 hours following 
request.    

e. Delivery Procedures:  Successful offeror’s booking system will generate a final itinerary 
for confirmed flights.  AEN Travel Coordinator will verify once passenger travel is 
completed.  

f. Invoicing and Payment:  A summary invoice shall be submitted on the first working day of 
the month for all bookings and travel completed during a billing period, identifying the 
electronic tickets covered therein, stating their total value, and supported by receipt copies of 
bookings made.  Summary invoices shall be submitted to TAN Travel 
(AED.Travel@usace.army.mil) and will be paid within 30 days after receipt of an acceptable 
invoice. 

g.  Copies of the Certifications and Cost Schedule will be maintained in the Contract File.  
The file will be updated when a change to any certification or schedule is issued by the 
successful offeror. 

mailto:AED.Travel@usace.army.mil�
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11.  Surveillance:  Surveillance of Contractor performance is the method used by the 
Government to determine whether the Contractor is effectively and efficiently complying with 
all terms and conditions of the contract.  The following minimum surveillance methods shall be 
used. 

a. A Customer Satisfaction Survey (Attachment 1) will be used to validate customer 
satisfaction. 

b. Customer Complaints.  Customer complaints may be used as a basis for identifying non-
performance. 

12.  Performance Reviews and Evaluations 

a. The COR will document Contractor performance as noted in customer satisfaction 
surveys received during the specified period of performance.  Evaluated performance 
criteria shall include but are not limited to on-time departure and arrival (90%, non-weather 
dependent), flight cancellations (no more than 2 per month), appearance and overall 
customer experience (no more than 5 valid complaints per month). 

b. The COR will generate monthly performance reports and conduct semi-annual 
performance reviews and annual evaluations with the Contractor based on information 
obtained through the surveillance methods identified above. 

13.  Analysis of Performance Review Results.  At the end of each performance evaluation 
period, the Contracting Officer (KO) will evaluate all surveillance data.  If necessary, the KO 
will prepare a Contract Discrepancy Report (CDR) and issue it to the Contractor.  The Contractor 
will be required to respond to the KO-generated CDR within five (5) working days.  The 
Contractor’s response shall be in writing and explain how the performance will be returned to 
acceptable levels, and how a recurrence of the problem will be prevented in the future.  The KO 
may issue, at any time deemed necessary, a CDR for recurring customer complaints.  The 
Contractor shall respond in accordance with requirements identified herein.  A copy of the CDR 
will be provided to the KO within 5 working days after the end of the evaluation period. 

BID EVALUATION CRITERIA 

Bids will be evaluated on the following criteria, in order of importance: 

1.  Certifications, including ICAO and CAA 

2.  Booking/ticketing methods, availability and flexibility, and methods of contact 

3.  Flight schedule and terminal location 

4.  Price schedule, including charges for cancellations, no shows, and excess baggage 

5.  Baggage limitations and weight restrictions 

Provide specific information on each of the items to be evaluated.  Only the information supplied 
in the bid package will be evaluated; material provided on previous submittals or on existing 
contracts or agreements will not be considered.  If information is not provided for any of the 
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items to be evaluated, that evaluation factor will receive a ‘No-Go’ rating and the bid will be 
considered unresponsive. 
 
Any travel agencies submitting proposals must also submit all of the above information, 
including certifications for any independent air carrier they intend to use. 
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Attachment 1. Customer Satisfaction Survey 

United States Army Corps of Engineers  
Afghanistan Engineer District North (AEN) 

 
Name: Phone: Date: 
Airline: Date flown: 
 
How satisfied are you with this service in the following areas:  
 

 Very 
satisfied Satisfied Neutral Dissatisfied Very 

dissatisfied 

Timeliness      

Quality      

Usage experience      

Ability to meet 
travel needs      

Appearance      
 
Did you experience any problems using this service? 

Yes  

No 
 
If yes, what kind of problems?  Please be specific. 
 
 
 
 
 
 
What is your overall satisfaction with this service? 

Very satisfied 

Satisfied  

Neutral  

Dissatisfied  

Very dissatisfied 
 
Additional Comments: 
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SUBMITTAL INSTRUCTIONS 
1.  INQUIRIES 
Perspective offerors should submit inquiries related to this solicitation by writing or calling the 
following (collect calls will not be accepted): 
    
All questions will be submitted in writing by letter or e-mail to: 
  U.S. Army Corps of Engineers (USACE) 
  Afghanistan Engineer District (AED) 
  Qalaa House, Attention:  Barbara D. Rhoden  
  Kabul, Afghanistan 
  E-MAIL ADDRESS:  barbara.d.rhoden@usace.army.mil 
 
Please include the solicitation number, and project title with your questions.  Written inquiries 
must be received by this office not later than 4 calendar days prior to the date set for receipt of 
offers. 
 
Oral explanations or instructions are not binding.  Any information given to an offeror which 
impacts the solicitation and/or offer will be given in the form of a written amendment to the 
solicitation.  
 
There is no public bid opening and no information will be given out as to the number of offerors 
or the results of the competition until all awards are made.   
 
2.  DIRECTIONS FOR SUBMITTING PROPOSALS 
 
Offers must be in sealed envelopes/packages, marked and addressed as follows: 
  MARK PACKAGES: 
  Solicitation No. W5J9JE-10-T-0042 
  Offer Closing Date:   29 MARCH 2010 
  Offer Closing Time: 4:00 p.m. (LOCAL KABUL TIME) 
     
  ADDRESS PACKAGES TO: 
  U.S. Army Corps of Engineers (USACE) 
  Afghanistan Engineer District (AED) 
  Qalaa House, Attention:  Contracting, Barbara D. Rhoden 
  Kabul, Afghanistan 
 
Special Instruction Pertaining to Hand Carried Offers:  Hand-carried offers must be delivered to 
the USACE AED offices, Qalaa House, Kabul, Afghanistan.  Offers who desire to hand-deliver 
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their offers must notify the Contract Specialist in advance in order to be met at the entrance gate 
to Qalaa House Compound.   
 
 
 
 
 
 
INSPECTION AND ACCEPTANCE TERMS 
 
Supplies/services will be inspected/accepted at: 
 
CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  
0001  N/A  N/A  N/A  Government  
0001AA  Destination  Government  Destination  Government  
0001AB  Destination  Government  Destination  Government  
0002  N/A  N/A  N/A  Government  
0002AA  Destination  Government  Destination  Government  
0002AB  Destination  Government  Destination  Government  
 
 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
          
0001  N/A  N/A  N/A  N/A  
          
0001AA  N/A  N/A  N/A  N/A  
          
0001AB  N/A  N/A  N/A  N/A  
          
0002  N/A  N/A  N/A  N/A  
          
0002AA  N/A  N/A  N/A  N/A  
          
0002AB  N/A  N/A  N/A  N/A  
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.202-1     DEFINITIONS  (JUL 2004) 
 
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition 
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the 
solicitation was issued, unless-- 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
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(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; 
or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The 
FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix. 
 
(End of clause) 
 
 
 
 
52.203-7      ANTI-KICKBACK PROCEDURES.  (JUL 1995) 
 
(a) Definitions. 
 
"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or 
compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor 
employee,  subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable 
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract. 
 
"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock 
company, or individual. 
 
"Prime contract," as used in this clause, means a contract or contractual action entered into by the United States for 
the purpose of obtaining supplies, materials, equipment, or services of any kind. 
 
"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the United 
States. 
 
"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime 
Contractor. 
 
"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime Contractor or 
subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind under a prime 
contract. 
 
"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers to furnish 
or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a subcontract 
entered into in connection with such prime contract, and (2) includes any person who offers to furnish or furnishes 
general supplies to the prime Contractor or a higher tier subcontractor. 
 
"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
 
(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from - 
 
(1) Providing or attempting to provide or offering to provide any kickback; 
 
(2) Soliciting, accepting, or attempting to accept any kickback; or 
 
(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime Contractor 
to the United States or in the contract price charged by a subcontractor to a prime Contractor or higher tier 
subcontractor. 
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(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible 
violations described in paragraph (b) of this clause in its own operations and direct business relationships. 
 
(2) When the Contractor has reasonable grounds to believe that a  violation described in paragraph (b) of this clause 
may have occurred, the Contractor shall promptly report in writing the possible violation. Such reports shall be made 
to the inspector general of the contracting agency, the head of the contracting agency if the agency does not have an 
inspector general, or the Department of Justice. 
 
(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in 
paragraph (b) of this clause. 
 
(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States 
under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a subcontractor 
under the prime contract, the amount of any kickback.  The Contracting Officer may order the monies withheld 
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the Government has already offset 
those monies under subdivision (c)(4)(i) of this clause.  In either case, the Prime Contractor shall notify the 
Contracting Officer when the monies are withheld. 
 
(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but 
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000. 
 
 
 
 
 
 
52.212-2     EVALUATION--COMMERCIAL ITEMS (JAN 1999) 

 
(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer 
conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The 
following factors shall be used to evaluate offers: 
 
Bids will be evaluated on the following criteria, in order of importance: 

1.  Certifications, including ICAO and CAA 

2.  Booking/ticketing methods, availability and flexibility, and methods of contact 

3.  Flight schedule and terminal location 

4.  Price schedule, including charges for cancellations, no shows, and excess baggage 

5.  Baggage limitations and weight restrictions 

Provide specific information on each of the items to be evaluated.  Only the information 
supplied in the bid package will be evaluated; material provided on previous submittals or 
on existing contracts or agreements will not be considered.  If information is not provided 
for any of the items to be evaluated, that evaluation factor will receive a ‘No-Go’ rating and 
the bid will be considered unresponsive. 
 
Any travel agencies submitting proposals must also submit all of the above information, 
including certifications for any independent air carrier they intend to use. 
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Technical, when combined, are equal to price.   
 
(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the 
total price for the basic requirement. The Government may determine that an offer is unacceptable if the option 
prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the 
option(s). 
 
(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror 
within the time for acceptance specified in the offer, shall result in a binding contract without further action by either 
party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), whether 
or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 
 
(End of provision) 
 
 
 
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (MAR 2009)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 
will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties.  
 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure 
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action 
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with 
performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public 
enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine 
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the 
Contracting Officer in writing as soon as it is reasonably possible after the commencement or any excusable delay, 
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch 
and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 
 
(g) Invoice.  
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(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the 
address designated in the contract to receive invoices. An invoice must include-- 
 
(i) Name and address of the Contractor; 
 
(ii) Invoice date and number; 
 
(iii) Contract number, contract line item number and, if applicable, the order number; 
 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
 
(vi) Terms of any discount for prompt payment offered; 
 
(vii) Name and address of official to whom payment is to be sent; 
 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, 
or 52.232-34, Payment by Electronic  
Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings.  
 
(i) Payment.-- 
 
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate 
EFT clause. 
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(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the 
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the 
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is 
made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-- 
 
(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the 
overpayment including the-- 
 
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
 
(B) Affected contract number and delivery order number, if applicable; 
 
(C) Affected contract line item or subline item, if applicable; and 
 
(D) Contractor point of contact. 
 
(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
 
(6) Interest.  
 
(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the 
interest rate established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 
1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in 
(i)(6)(v) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the 
amount is paid. 
 
(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the 
contract. 
 
(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-- 
 
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt 
within 30 days; 
 
(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline 
specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an 
installment payment agreement; or 
 
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer 
(see 32.607-2). 
 
(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final 
decision shall identify the same due date as the original demand for payment. 
 
(v) Amounts shall be due at the earliest of the following dates: 
 
(A) The date fixed under this contract. 
 
(B) The date of the first written demand for payment, including any demand for payment resulting from a default 
termination. 



W5J9JE-10-T-0042 
 
 
 

 

 
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due 
date and ending on-- 
 
(A) The date on which the designated office receives payment from the Contractor; 
 
(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has 
been withheld as a credit against the contract debt; or 
 
(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to 
the Contractor. 
 
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the 
Federal Acquisition Regulation in effect on the date of this contract. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
under this contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to 
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of 
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the 
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The 
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of 
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to 
provide the Government, upon request, with adequate assurances of future performance. In the event of termination 
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, 
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is 
determined that the Government improperly terminated this contract for default, such termination shall be deemed a 
termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract.  
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(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating 
to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, 
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; Section 1553 
of the American Recovery and Reinvestment Act of 2009 relating to whistleblower protections for contracts funded 
under that Act; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.  
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in 
the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other 
Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause 
at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5) 
solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) 
other documents, exhibits, and attachments; and (9) the specification.  
 
(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the accuracy and completeness of the 
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to 
review and update on an annual basis from the date of initial registration or subsequent updates its information in the 
CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the 
terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever 
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the 
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the  
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 
 
(End of clause) 
 
 
 
52.222-50    COMBATING TRAFFICKING IN PERSONS (FEB 2009) 
 
(a) Definitions. As used in this clause-- 
 
Coercion means-- 
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(1) Threats of serious harm to or physical restraint against any person; 
 
(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would result in 
serious harm to or physical restraint against any person; or 
 
(3) The abuse or threatened abuse of the legal process. 
 
Commercial sex act means any sex act on account of which anything of value is given to or received by any person. 
 
Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or her personal 
services or of those of a person under his or her control as a security for debt, if the value of those services as 
reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those services are 
not respectively limited and defined. 
 
Employee means an employee of the Contractor directly engaged in the performance of work under the contract who 
has other than a minimal impact or involvement in contract performance. 
 
Forced Labor means knowingly providing or obtaining the labor or services of a person-- 
 
(1) By threats of serious harm to, or physical restraint against, that person or another person; 
 
(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the person did not 
perform such labor or services, that person or another person would suffer serious harm or physical restraint; or 
 
(3) By means of the abuse or threatened abuse of law or the legal process. 
 
Involuntary servitude includes a condition of servitude induced by means of-- 
 
(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter into or 
continue in such conditions, that person or another person would suffer serious harm or physical restraint; or 
 
(2) The abuse or threatened abuse of the legal process. 
 
Severe forms of trafficking in persons means-- 
 
(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person 
induced to perform such act has not attained 18 years of age; or 
 
(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the 
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or 
slavery. 
 
Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose 
of a commercial sex act. 
 
(b) Policy. The United States Government has adopted a zero tolerance policy regarding trafficking in persons. 
Contractors and contractor employees shall not-- 
 
(1) Engage in severe forms of trafficking in persons during the period of performance of the contract; 
 
(2) Procure commercial sex acts during the period of performance of the contract; or 
 
(3) Use forced labor in the performance of the contract. 
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(c) Contractor requirements. The Contractor shall-- 
 
(1) Notify its employees of-- 
 
(i) The United States Government's zero tolerance policy described in paragraph (b) of this clause; and 
 
(ii) The actions that will be taken against employees for violations of this policy. Such actions may include, but are 
not limited to, removal from the contract, reduction in benefits, or termination of employment; and 
 
(2) Take appropriate action, up to and including termination, against employees or subcontractors that violate the 
policy in paragraph (b) of this clause. 
 
(d) Notification. The Contractor shall inform the Contracting Officer immediately of-- 
 
(1) Any information it receives from any source (including host country law enforcement) that alleges a Contractor 
employee, subcontractor, or subcontractor employee has engaged in conduct that violates this policy; and 
 
(2) Any actions taken against Contractor employees, subcontractors, or subcontractor employees pursuant to this 
clause. 
 
(e) Remedies. In addition to other remedies available to the Government, the Contractor's failure to comply with the 
requirements of paragraphs (c), (d), or (f) of this clause may result in -- 
 
(1) Requiring the Contractor to remove a Contractor employee or employees from the performance of the contract; 
 
(2) Requiring the Contractor to terminate a subcontract; 
 
(3) Suspension of contract payments; 
 
(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the Government 
determined Contractor non-compliance; 
 
(5) Termination of the contract for default or cause, in accordance with the termination clause of this contract; or 
 
(6) Suspension or debarment. 
 
(f) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in all 
subcontracts. 
 
(g) Mitigating Factor. The Contracting Officer may consider whether the Contractor had a Trafficking in Persons 
awareness program at the time of the violation as a mitigating factor when determining remedies. Additional 
information about Trafficking in Persons and examples of awareness programs can be found at the website for the 
Department of State's Office to Monitor and Combat Trafficking in Persons at http://www.state.gov/g/tip.  
 
(End of clause) 
 
 
 
 
52.225-13      RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008) 
 
(a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the 
Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation, 
Executive order, or statute administered by OFAC, or if OFAC's implementing regulations at 31 CFR chapter V, 
would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

http://www.state.gov/g/tip�
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(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most 
imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities and individuals 
subject to economic sanctions are included in OFAC's List of Specially Designated Nationals and Blocked Persons 
at TerList1.html. More information about these restrictions, as well as updates, is available in the OFAC's 
regulations at 31 CFR chapter V and/or on OFAC's Web site at http://www.treas.gov/offices/enforcement/ofac/. 
 
(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 
 
(End of clause) 
 
 
 
 
52.232-1     PAYMENTS (APR 1984) 
 
The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated 
in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided 
in this contract. Unless otherwise specified in this contract, payment shall be made on partial deliveries accepted by 
the Government if--  
 
(a) The amount due on the deliveries warrants it; or  
 
(b) The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total 
contract price. 
 
(End of clause) 
 
 
 
52.232-35     DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF ELECTRONIC FUNDS 
TRANSFER INFORMATION (MAY 1999) 
 
(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer--Other than 
Central Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause as the 
office to receive the Contractor's electronic funds transfer (EFT) information, in lieu of the payment office of this 
contract. 
 
(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in 
paragraph (c) of this clause. The Contractor shall not send EFT information to the payment office, or any other 
office than that designated in paragraph (c). The Government need not use any EFT information sent to any office 
other than that designated in paragraph (c). 
 
(c) Designated Office: 
 
Name: 
 
U.S. Army Corps of Engineers 
Afghanistan  Engineer District – North 
 
 
Telephone Number: 
 
540-665-5009 
 



W5J9JE-10-T-0042 
 
 
 

 

Person to Contact: 
 
Barbara D. Rhoden 
 
Electronic Address: 
 
barbara.d.rhoden@usace.army.mil 
 
 (End of clause) 
 
 
 
252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS 
(MAR 2008) 
 
(a) Definitions. As used in this clause-- 
 
(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal 
Acquisition Regulation. 
 
(2) Electronic form means any automated system that transmits information electronically from the initiating system 
to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission 
of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment 
request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting 
Officer. 
 
(3) Payment request means any request for contract financing payment or invoice payment submitted by the 
Contractor under this contract. 
 
(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving 
reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, 
Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet 
at https://wawf.eb.mil/. 
 
(c) The Contractor may submit a payment request and receiving report using other than WAWF only when-- 
 
(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor 
and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will 
transfer to WAWF; 
 
(2) DoD is unable to receive a payment request or provide acceptance in electronic form; 
 
(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic 
submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the 
Contracting Officer's determination with each request for payment; or 
 
(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a 
contract for transportation services using a DoD-approved electronic third party payment system or other exempted 
vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and 
Billing System). 
 
(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in 
Section G of the contract. 
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(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate 
payment clauses in this contract when submitting payments requests. 
 
(End of clause) 
 
 
 
 
52.233-4     APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 
 
United States law will apply to resolve any claim of breach of this contract. 
 
(End of clause) 
 
 
 
52.243-1    CHANGES--FIXED-PRICE (AUG 1987) 
 
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make 
changes within the general scope of this contract in any one or more of the following:  
 
(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the 
Government in accordance with the drawings, designs, or specifications.  
 
(2) Method of shipment or packing.  
 
(3) Place of delivery.  
 
(b) If any such change causes an increase or decrease in the cost of, or the time required for, performance of any part 
of the work under this contract, whether or not changed by the order, the Contracting Officer shall make an equitable 
adjustment in the contract price, the delivery schedule, or both, and shall modify the contract.  
 
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of 
the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may 
receive and act upon a proposal submitted before final payment of the contract.  
 
(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the change, the Contracting 
Officer shall have the right to prescribe the manner of the disposition of the property.  
 
(e) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause 
shall excuse the Contractor from proceeding with the contract as changed.  
 
(End of clause) 
 
 
 
52.247-28     CONTRACTOR'S INVOICES (APR 1984)  
 
The Contractor shall submit itemized invoices as instructed by the agency ordering services under this contract. The 
Contractor shall annotate each invoice with the contract number and other ordering office document identification. 
 
(End of clause) 
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52.249-1     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SHORT FORM) 
(APR 1984) 
 
The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the 
Government's interest. If this contract is terminated, the rights, duties, and obligations of the parties, including 
compensation to the Contractor, shall be in accordance with Part 49 of the Federal Acquisition Regulation in effect 
on the date of this contract. 
 
(End of clause) 
 
 
 
52.249-8     DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984) 
 
(a)(1) The Government may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the 
Contractor, terminate this contract in whole or in part if the Contractor fails to--  
 
(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;  
 
(ii) Make progress, so as to endanger performance of this contract (but see subparagraph (a)(2) of this clause); or  
 
(iii) Perform any of the other provisions of this contract (but see subparagraph (a)(2) below).  
 
(2) The Government's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be 
exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the 
Contracting Officer) after receipt of the notice from the Contracting Officer specifying the failure.  
 
(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms and in the manner 
the Contracting Officer considers appropriate, supplies or services similar to those terminated, and the Contractor 
will be liable to the Government for any excess costs for those supplies or services. However, the Contractor shall 
continue the work not terminated.  
 
(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the 
failure to perform the contract arises from causes beyond the control and without the fault or negligence of the 
Contractor. Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the Government in 
either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, 
(8) freight embargoes, and (9) unusually severe weather. In each instance the failure to perform must be beyond the 
control and without the fault or negligence of the Contractor.  
 
(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is 
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the 
Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or 
services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery 
schedule.  
 
(e) If this contract is terminated for default, the Government may require the Contractor to transfer title and deliver 
to the Government, as directed by the Contracting Officer, any (1) completed supplies, and (2) partially completed 
supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively 
referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for 
the terminated portion of this contract. Upon direction of the Contracting Officer, the Contractor shall also protect 
and preserve property in its possession in which the Government has an interest.  
 
(f) The Government shall pay contract price for completed supplies delivered and accepted. The Contractor and 
Contracting Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and 
for the protection and preservation of the property. Failure to agree will be a dispute under the Disputes clause. The 
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Government may withhold from these amounts any sum the Contracting Officer determines to be necessary to 
protect the Government against loss because of outstanding liens or claims of former lien holders.  
 
(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the 
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of the 
Government.  
 
(h) The rights and remedies of the Government in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 
 
(End of clause) 
 
 
 
252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005) 
 
(a) Definitions. As used in this provision-- 
 
(1) Foreign person means any person (including any individual, partnership, corporation, or other form of 
association) other than a United States person. 
 
(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as 
defined in 43 U.S.C. 1331. 
 
(3) United States person is defined in 50 U.S.C. App. 2415(2) and means-- 
 
(i) Any United States resident or national (other than an individual resident outside the United States who is 
employed by other than a United States person); 
 
(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and 
 
(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern 
that is controlled in fact by such domestic concern. 
 
(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it-- 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab 
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking. 
 
(End of provision) 
 
 
 
252.225-7041     CORRESPONDENCE IN ENGLISH (JUNE 1997) 
 
The Contractor shall ensure that all contract correspondence that is addressed to the United States Government is 
submitted in English or with an English translation. 
 
(End of clause) 
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252.225-7042     AUTHORIZATION TO PERFORM (APR 2003) 
 
The offeror represents that it has been duly authorized to operate and to do business in the country or countries in 
which the contract is to be performed. 
 
(End of provision) 
 
 
 
252.229-7000     INVOICES EXCLUSIVE OF TAXES OR DUTIES (JUNE 1997) 
 
Invoices submitted in accordance with the terms and conditions of this contract shall be exclusive of all taxes or 
duties for which relief is available. 
 
(End of clause) 
 
 
SPECIAL INSTRUCTIONS 
LOGISTICAL SUPPORT (CAC) 
 
Logistical Support: Contractors shall have no base privileges unless specifically authorized by 
the Afghanistan Engineering District (AED) and indicated in writing in the specific Contract or 
Task Order Statement of Work (SOW) and negotiated as such. There will be no office or 
communication support from the Government unless specifically authorized. The Contracting 
Officer Representative (COR) will assist in processing personnel and vehicle base passes or 
permits if required by base regulations. Otherwise, the contractor shall be responsible for them. 
 
All contractors employed on Department of Defense (DoD) funded service and construction 
contracts being performed in the CENTCOM AOR, excluding personnel hired under contracts 
that do not exceed $25 thousand and for which the period of performance is less than 30 days, 
must be input into the Synchronized Pre-deployment and Operational Tracker (SPOT). 
Contractor personnel will not be granted or allowed to renew Common Access Card (CAC), 
acquire biometric identification cards or other credentials, as applicable, until entry of 
information into the SPOT database is complete. 
 
Effective 30 August 2008, the SPOT digitally signed Letter Of Authorization (LOA) with the 
barcode shall be the only accepted form for Contractor personnel who are Authorized to 
Accompany the Force (CAAF) deploying for 30 days or more. LOA’S shall designate an incountry 
point of contact or COR as the Government authority. Only contractors with a proper 
LOA entered into SPOT are authorized to have a CAC card issued. AED will only authorize 
issuance of CAC cards to U.S. citizens that have a valid contract with AED that stipulates the 
requirement for the CAC card and associated privileges in the contract. 
 
The above privileges may be granted to U.S. citizens personnel, so long as they are employed 
under this contract. However, any violation of these privileges will be cause for immediate 
withdrawal of such privileges for the principle and could result in total loss of such privileges to 
all contractor employees under this contract. 
 
It is agreed that withdrawal of any or all of these privileges for reasons cited in the paragraph 
above, will not affect nor constitute grounds for delay in or non-performance of any portion of 
any contract between the Contractor and the U.S. Government, nor will such action form the 
basis for any claim against the U.S. Government, based on the contract or otherwise, nor will 
such action be considered breach of contract or any portion thereof. 
 
AI 22.1705-100 
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PROHIBITION AGAINST HUMAN TRAFFICKING, INHUMANE LIVING CONDITIONS, AND 
WITHHOLDING OF EMPLOYEE PASSPORTS (MAR 2009) 
 
(a) All contractors (“contractors” refers to both prime contractors and all subcontractors at all tiers) are reminded of 
the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, 
removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other 
actual or purported government identification document, of another person, to prevent or restrict or to attempt to 
prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or 
services of that person, when the person is or has been a victim of a severe form of trafficking in person. 
 
(b) Contractors are also required to comply with the following provisions: 

(1) Contractors shall only hold employee passports and other identification documents discussed above for 
the shortest period of time reasonable for administrative processing purposes. 

(2) Contractors shall provide all employees with a signed copy of their employment contract, in English as 
well as the employee’s native language that defines the terms of their employment/compensation. 

(3) Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees. 
(4) Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living 

space) for their employees. Fifty square feet is the minimum acceptable square footage of personal living space per 
employee. Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the 
existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting 
officer to be acceptable. A copy of the waiver approval shall be maintained at the respective life support area. 

(5) Contractors shall incorporate checks of life support areas to ensure compliance with the requirements of 
this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed within the 
Government’s Quality Assurance process. 

(6) Contractors shall comply with international laws regarding transit/exit/entry procedures, and the 
requirements for work visas. Contractors shall follow all Host Country entry and exit requirements. 
(c) Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating 
the human trafficking and inhumane living conditions provisions contained herein. Contractors are advised that 
contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors 
at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports. 
 
(d) The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts 
under his contract. 
 
(End of Requirement) 
 
AI 23.1000-100 
REPORTING KIDNAPPINGS, SERIOUS INJURIES AND DEATHS (MAR 2009) 
 
Contractors shall notify the Contracting Officer, as soon as practicable, whenever employee kidnappings, serious 
injuries or deaths occur.  Report the following information: 
 
Contract Number: 
Contract Description & Location: 
Company Name: 
Reporting party: 
Name: 
Phone number: 
e-mail address: 
Victim: 
Name: 
Gender (Male/Female): 
Age: 
Nationality: 
Country of permanent residence: 
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Incident: 
Description: 
Location: 
Date and time: 
Other Pertinent Information: 
 
(End of Requirement) 
 
 
 
 
AI 25.1103-104  COMPLIANCE WITH LAWS AND REGULATIONS  (MAR 2009) 
 
(a) The Contractor shall comply with, and shall ensure that its employees and its subcontractors and their employees, 
at all tiers, are aware of and obey all U.S. and Host Nation laws, Federal or DoD regulations, and Central Command 
orders and directives applicable to personnel in Iraq and Afghanistan, including but not limited to USCENTCOM, 
Multi-National Force and Multi-National Corps operations and fragmentary orders, instructions, policies and 
directives. 
 
(b) Contractor employees shall particularly note all laws, regulations, policies, and orders restricting authority to 
carry firearms, rules for the use of force, and prohibiting sexual or aggravated assault. Contractor employees are 
subject to General Orders Number 1, as modified from time to time, including without limitation, their prohibition 
on privately owned firearms, alcohol, drugs, war souvenirs, pornography and photographing detainees, human 
casualties or military security measures. 
 
(c) Contractor employees may be ordered removed from secure military installations or the theater of operations by 
order of the senior military commander of the battle space for acts that disrupt good order and discipline or violate 
applicable laws, regulations, orders, instructions, policies, or directives. Contractors shall immediately comply with 
any such order to remove its contractor employee. 
 
(d) Contractor employees performing in the USCENTCOM Area of Operations (AOR) may be subject to the 
jurisdiction of overlapping criminal codes, including, but not limited to, the Military Extraterritorial Jurisdiction Act 
(18 U.S.C. Sec. 3261, et al) (MEJA), the Uniform Code of Military Justice (10 U.S.C. Sec. 801, et al)(UCMJ), and 
the laws of the Host Nation. Non-US citizens may also be subject to the laws of their home country while 
performing in the USCENTCOM AOR. Contractor employee status in these overlapping criminal jurisdictions may 
be modified from time to time by the United States, the Host Nation, or by applicable status of forces agreements. 
 
(e) Under MEJA, a person who engages in felony misconduct outside the United States while employed by or 
accompanying the Armed Forces is subject to arrest, removal and prosecution in United States federal courts. Under 
the UCMJ, a person serving with or accompanying the Armed Forces in the field during a declared war or 
contingency operation may be disciplined for a criminal offense, including by referral of charges to a General Court 
Martial. Contractor employees may be ordered into confinement or placed under conditions that restrict movement 
within the AOR or administratively attached to a military command pending resolution of a criminal investigation. 
 
(f) Contractors shall immediately notify military law enforcement and the Contracting Officer if they suspect an 
employee has committed an offense. Contractors shall take any and all reasonable and necessary measures to secure 
the presence of an employee suspected of a serious felony offense. Contractors shall not knowingly facilitate the 
departure of an employee suspected of a serious felony offense or violating the Rules for the Use of Force to depart 
Iraq or Afghanistan without approval from the senior U.S. commander in the country. 
 
(End of Requirement) 
 
 
AI 25.1103-105   MONTHLY CONTRACTOR CENSUS REPORTING  (MAR 2009) 
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Contractor shall provide monthly employee census information to the Contracting Officer, by province, for this 
contract. Information shall be submitted either electronically or by hard-copy. Information shall be current as of the 
25th day of each month and received by the Contracting Officer no later than the first day of the following month. 
The following information shall be provided for each province in which work was performed: 
 
(1) The total number (prime and subcontractors at all tiers) employees. 
(2) The total number (prime and subcontractors at all tiers) of U.S. citizens. 
(3) The total number (prime and subcontractors at all tiers) of local nationals (LN). 
(4) The total number (prime and subcontractors at all tiers) of third-country nationals (TCN). 
(5) Name of province in which the work was performed. 
(6) The names of all company employees who enter and update employee data in the Synchronized Predeployment 
& Operational Tracker (SPOT) IAW DFARS 252.225-7040 or DFARS DOD class deviation 2007-O0010. 
 
(End of Requirement) 
 
AI 25.1103-109   MEDICAL SCREENING AND VACCINATION REQUIREMENTS FOR LOCALLY 
HIRED EMPLOYEES  (MAR 2009) 
 
(a) Contractors, and subcontractors at any tier shall ensure and provide satisfactory evidence that all locally hired 
employees, including Local National (LN), Third Country National, and U.S. employees, working on military have 
been screened for and do not currently have active tuberculosis (TB). 
 

(1) Contractors may utilize a testing method of either a chest x-ray or TB skin test (TST). 
(i) Chest x-rays shall be taken and TBTs administered within 90 days prior to the start of 

employment. 
(ii) Screening may be performed either by a licensed medical provider from the local economy or 

by contractors’ licensed medical staffs. Contractors shall maintain medical screening documentation and 
make it available to the Contracting Officer upon request. 

 
(2) TB screening documentation will be required by the responsible Base Defense Operations Center 

(BDOC) prior to issuance of base access badges. 
 
(b) Contractor employees, including subcontractors at any tier, who work in positions where they are working with 
food or water production and distribution shall have current Typhoid and Hepatitis “A” (full series) vaccinations, in 
addition to the TB tests required above. 
 
(a) At least the first inoculation in the Hepatitis “A” series must be given prior to the start of employment, with 
continuation and completion of the inoculation series. The Typhoid inoculation must be completed within two years 
prior to the date of employment in the food and water service capacity. 
 

(i) Once the complete Hepatitis “A” vaccination series is completed, it does not have to be 
repeated.  The Typhoid vaccination requires a booster immunization every three years. 

(ii) Proof of individual employee vaccinations shall be provided to the Contracting Officer and 
maintained by the Contractor for examination by the Contracting Officer. 

 
(End of Requirement) 
 
 
AI 25.1103-110  CONTRACTOR EMPLOYEE LEGAL REQUIREMENTS (MAR 2009) 
(a)  The contractor shall not employ, nor allow a subcontractor to employ, any person that has ever been convicted, 
in any U.S. court, including a court-martial, of any crime against an Iraqi and/or an Afghan national, regardless of 
the place at which the crime occurred. 
 
(b)  For the purpose of this clause, “crime” is defined as: “a violation of a law in which there is injury to the public 
or a member of the public and a term in jail or prison, and/or a fine as possible penalties.”  Further, the crime must 
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be an offense that could be classified as a Class B misdemeanor, or any higher class up to a Class A felony, as  
referenced at 18 USC §3559. 
 
(c)  Contractors shall exercise effective screening processes to ensure that individuals not conforming to this 
standard are identified and prohibited from, or removed from (if already employed) working under this contract. 
 
(d)  Contractor employees discovered to have one of more prior convictions as described above shall be removed 
from the contract at the contractor’s expense. 
 
(e)  Failure to adhere to the requirements of this clause could result in a termination for cause or termination for 
default, in accordance with the terms and conditions of this contract. 
 
(End of Requirement) 
 
 
JCC-I/A 952.232-002  PAYMENT IN LOCAL CURRENCY (AFGHANISTAN) (OCT 
2009) 
 
This contract is awarded in U.S. Dollars.  The contractor will receive payment in local 
currency.  The currency exchange range will be determined at the official exchange rate 
posted by the local DoD Finance office on the date of the payment in accordance with 
the Department of Defense Financial Management Regulation.  Local currency 
payments are made via Electronic Funds Transfer.  Local currency is defined as the 
currency of the receiving financial institution.  Payments in cash are restricted to 
contracts where the vendor provides proof that an account at a bank accepting local 
EFT is unavailable. 
 
Alternate I (Oct 2009):  As described in 32.1106-200(b), substitute clause language as 
follows: 
This contract is awarded in Afghani (local currency).  The contractor will receive 
payment in local currency.  Payment by the U.S. Government may be made in any of 
the following formats (provided in order of preference): 
 

1) Electronic Funds Transfer (EFT) 
2) Check, drawn on a U.S. Government account in a local nation bank 
3) Cash (Afghani), by exception and must be approved prior to contract/purchase 

order awarded by the PARC 
 
 
 


