SOLICITATION, OFFER, | 1. SOLICTATION NO. 2. TYPEOF SOLICTATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD [ ] seaLepBD (FB) 10-Oct-2012

(Construction, Alteration, or Repair) WSJILE-13-R-0002 NEGOTIATED (RFP) 10F 123
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHA SE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE |W5J9LE 8. ADDRESS OFFERTO  (If Other Than Item 7) CODE
AFGHANISTAN DISTRICT SOUTH (AES)
US ARMY CORPS OF ENGINEERS
APO AE 09355 See ltem 7
TEL: FAX: TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONENO. (Include area code) (NO COLLECT CALLS)
CALL: NICHOLAS P EMANUEL

SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

Project: Kajaki Irrigation Tunnel Works Helmand Province, Afghanistan
The Government intends to aw ard one Firm Fixed Price Contract.

The magnitude of construction for this project is betw een $25,000,000 and $100,000,000.

The Government cannot guarantee that if the price proposed for the three individual schedules are higher that the ceiling amount that additional
funding can be obtain. The Government therefore reserves the right not to aw ard any one of the 3 SCHEDULES if the price the contractor
proposes for the base items for a particular schedule is higher than the ceiling price listed above.

A Site visit will be conducted only for the offerors that are contacted to submit Phase Il proposals.

Point of Contact for all contractual actions is Nicholas Emanuel Nicholas.P.Emanuel@usace.army.mil. US Phone: 540-667-6581.

11. The Contractor shall begin performance w ithin 10 calendar days and complete it w ithin 600 calendar days after receiving

|:| aw ard, notice to proceed. This performance period is mandatory, |:| negotiable. (See 52.211-10 )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAY MENT BONDS? 12B. CALENDARDAY S
(If "YES," indicate within how many calendar days after award in Item 12B.)

[X]ves [ ]no

15

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 1 copies to perform the w ork required are due at the place specified in tem 8 by 04:00 PM (hour)
local time 03 Nov 2012 (date). I this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is not required.
C. All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than 120 calendar days for Government acceptance after the date offers are due will not be considered and w ill be rejected.

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)



SOLICITATION, OFFER, AND AWARD (Continued)

(Construction, Alteration, or Repair)
OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code) 15. TELEPHONENO.  (Include area code)

16. REMITTANCE ADDRESS  (Include only if different than ltem 14)

See Item 14

CODE FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specified below in strict accordance w ith the terms of this solicitation, if this offer is
accepted by the Government in w riting w ithin calendar days after the date offers are due. (Insert any number equal to or greater than

the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.
19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give nunber and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN 20B. SIGNATURE 20C. OFFER DATE
OFFER  (Type or print)

AWARD (To be completed by Government)

21. [TEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:|1O U.S.C. 2304(c) |:|41 U.S.C. 253(c)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADEBY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT (Contractor is required to sign this |:| 29. AWARD (Contractor is not required to sign this document.)

document and return copies to issuing office.) Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary .

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED S1A. NAME OF CONTRACTING OFFICER (Type or print)

TO SIGN  (Type or print)

30B. SIGNATURE 30C. DATE TEL: EMAIL:
31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

NSN 7540-01-155-3212 STANDARD FORM 1442 BACK (REV. 4-85)



Section 00100 - Bidding Schedule/Instructions to Bidders

PROPOSAL SCHEDULE
SECTION 00 00 10
PRICE PROPOSAL SCHEDULE
Q | UNIT Unit Price AMOUNT
ITEM DESCRIPTION T
Y
SCHEDULE A
0001 INTAKE STRUCTURE
0001AA | Mobilization/Demobilization 1 LS XXX $
0001AB | Security 1 LS XXX $
Design Intake Structure
0001AC Modifications 1 LS XXX $
Build Intake Structure
0001AD Modifications 1 LS XXX $
0001AE Diesel Generator for Intake
Structure 1 LS XXX $
0001AF | DBA INSURANCE | 1] LS | XXX | $

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

0001AG

REIMBURSEMENT FOR
ACTUAL PERFORMANCE
AND PAYMENT BONDS

LS

XXX

$

Not to Exceed

(see schedule note 5 for
additional information)

TOTAL BASE ITEMS
(INTAKE STRUCTURE
(CLIN 0001)




Q | UNIT | Unit Price AMOUNT
ITEM DESCRIPTION T
Y
SCHEDULE B
0002 TUNNEL WORKS
0002AA | Mobilization/Demobilization | 1] LS | XXX | $
0002AB [ Security 1] Ls ] xxx 1%
0002AC [ Outlet Valve Design 1] s ] xxx_ 1%
002AD Auxi_liary Tunnel Equipment
Design
Conduit and Chamber -
0002AE Evaluate and Report 1 LS XXX $
Local Water Supply — Evaluate
0002AF | ng Report 1 LS XXX $
0002AG | Outlet Valve Construction | 1] LS | XXX | $
Auxiliary Tunnel Equipment
0002AH Construction 1 LS XXX $
Replace hydro-electric
0002Al Generating Unit 1 LS XXX $
Rotovalve — Evaluate and
0002AJ | Report 1| Ls XXX |$
0002AK | DBA INSURANCE | 1] LS | XXX B

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

0002AL

REIMBURSEMENT FOR
ACTUAL PERFORMANCE
AND PAYMENT BONDS

LS

XXX

$

Not to Exceed

(see schedule note 5 for
additional information)

TOTAL BASE ITEMS
TUNNEL WORKS

(CLIN 0002)




UNIT | Unit Price AMOUNT

ITEM DESCRIPTION

<O

OPTIONAL ITEMS FOR TUNNEL WORKS

0003 Emergency Closure Valves - Refurbish Hydraulic System

Hydraulic System for
0003AA Emergency Closure Valves 1 LS XXX $
0003AB | DBA for SUBCLIN 0003AA | 1] LS | XXX | $

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

0004 | Emergency Closure Valves - Refurbish Operators

Refurbish Emergency Closure
0004AA Valve Operators 1 LS XXX $
0004AB | DBA for SUBCLIN 0004AA | 1] LS | XXX | $

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

0005 [ MODIFY LOCAL WATER SUPPLY CONNECTION

Modify Local Water Supply
O005AA Connection 1 LS XXX $
0005AB | DBA for SUBCLIN 0005AA | 1] LS | XXX | $

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

| TOTAL OPTIONAL BID ITEMS (TUNNEL WORKS) 3

SCHEDULE B TOTAL
OPTIONALTUNNEL WORKS
(CLINS 0003-0005) $




Q [ UNIT [ Unit Price AMOUNT
ITEM DESCRIPTION T
Y
SCHEDULE C
0006 DAM SAFETY INSTRUMENTATION
0006AA | Mobilization/Demobilization | 1] LS | XXX | $
0006AB | Security 1] s ] xxx_ %
Design and Install Dam Safety
0006AC Instrumentation 1 LS XXX $
0006AD | DBA FOR SUBCLN 006AC | 1] LS | XXX B

The amount listed by the Offeror on this CLIN is the estimated DBA insurance premium
(estimated payroll of the Offeror and its subcontractors, multiplied by the applicable rate(s)). The
actual amount paid by the Government under this CLIN will be based on the amount of the
Rutherford invoice submitted by the Offeror after contract award. In the event of recalculation of
the premium by CNA based on actual payroll amounts, the Contracting Officer will adjust this
CLIN by Contract modification to reflect actual premium amounts paid.

REIMBURSEMENT FOR
0006AE | ACTUAL PERFORMANCE $
AND PAYMENT BONDS 1 LS XXX Not to Exceed

(see schedule note 5 for
additional information)

SCHEDULE C TOTAL
DAM SAFETY INSTRUMENTATION

(CLIN 0006) $
SCHEDULE A (INTAKE STRUCTURE) $
SCHEDULE B (TUNNEL WORKS) $
SCHEDULE C (DAM SAFETY INSTRUMENTATION) $

TOTAL (SCHEDULE A + B + C) $




PROPOSAL SCHEDULE NOTES

1. Offeror shall submit prices on all items.
2. Only one contract will be awarded under this solicitation.
3. EVALUATION OF OPTIONS: The award will be made to the offeror who provides the overall best

values to the Government. For pricing purposes the Government will evaluate both the Base
Proposals and Option Proposals. The Government is not obligated to exercise the options.
4, EXERCISE OF OPTIONAL CLIN ITEMS: Optional items may be exercised by the Government

no later than the date for the mandatory items listed as “Evaluate and Report” (0002AE, AF, AJ)
plus the Government review period of those reports, plus an additional 30 days. If any of the
options are exercised, the Period of Performance will not be extended.

5. Notwithstanding the Task order Clause entitled “Payments Under Fixed-Price Construction Task
orders,” the Contractor shall not be reimbursed an amount which exceeds the dollar amount set
forth in the CLIN items titled “REIMBURSEMENT FOR ACTUAL PERFORMANCE AND

PAYMENT BONDS.”
6. Any reimbursements of DBA premiums shall be credited to the benefit of the Government.
7. Abbreviations:
EA = Each
LS = Lump Sum

CEILING AMOUNT FOR THE FOUR SCHEDULES

There are three (3) price proposal schedules for this solicitation. Based on budgetary constraints and
current funds available for the work associated with each of the 3 schedules, a ceiling amount is being
provided for each schedule. Ceiling amounts are:

SCHEDULE A (INTAKE STRUCTURE) $_4,358,695.00
SCHEDULE B (TUNNEL WORKS) $_21,387,520.00
SCHEDULE C (DAM SAFETY INSTRUMENTATION) $ 872,872.00

The Government reserves the right not to award any one of the 3 SCHEDULES if the price the
contractor proposes for the base items for a particular schedule is higher than the ceiling price
listed above.

COST LIMITATION — JUNE 1999

The contract award for design and construction shall not exceed $26,619,087.00 for this project. Offerors
are under no obligation to approach this amount.

(End of Clause)



COST LIMITATION — TARGET CEILING — JUNE 1999

The target ceiling for contract award for design and construction is $26,619,087.00 based on the funds
made available for this project. The Government cannot guarantee that additional funds will be made
available for award. Offerors are under no obligation to approach this ceiling.

(End of Clause)

-END OF SECTION-

INSTRUCTION TO OFFERORS
BONDING INSTRUCTIONS

Bid Bonds are required for this project. Bonds shall be submitted via hard copy only and
received no later than the time established for the due date of Phase Il proposals but may
be received earlier as a separate package from the proposal. All Bonds shall be received by
Nicholas Emanuel. Bonds may be sent by mail or hand carried to:

Nicholas Emanuel
USACE-AES
APO-AE 09355

Please see clause 52.228-1

BONDING REQUIREMENTS
BID GUARANTEE

Offerors are required to furnish a bid guarantee in the proper form and amount, by the
time set for opening of bids. The amount of the bid guarantee shall be 20% of the total bid
amount but shall not exceed $3,000,000. See FAR Clause 52.228-1 BID GUARANTEE
(SEP 1996) for specific requirements. Original signatures are required on the Standard
Form 24 (bid bond).

This solicitation requires the offeror to furnish a bid guarantee in accordance with FAR
52.228-1 (which is included in this solicitation). The bid guarantee must be supported by
appropriate security, as described in FAR 52.228-1(b). If a bidder elects to furnish a bid
guarantee supported by a corporate surety, that corporate surety must appear on Treasury
Department Circular 570. If the corporate surety does not appear on Treasury Department

Circular 570, the bid may be rejected in accordance with FAR 52.228-1(a).



Bidders are advised that the circumstances in which the Contracting Officer may waive the
solicitation's bid guarantee requirements are both extremely limited and discretionary (see
FAR 28.101-4(c)) and therefore, an offeror should assume that a non-compliant bid
guarantee will result in rejection of its bid."

Since the bid guarantee amount is known, Contractors are HIGHLY encouraged not to
wait on obtaining their bid guarantee. Contractors need to ensure they factor in adequate
delivery time to Afghanistan when sending items via mail or FedEx/DHL/UPS.

PERFORMANCE AND PAYMENT BOND REQUIREMENTS

The Contractor awarded this contract is required to provide performance and payment
bonds. See FAR Clause 52.228-15 PERFORMANCE AND PAYMENT BONDS -
CONSTRUCTION (OCT 2010). Please note that the penal amount of performance and
payment bonds at the time of contract award shall be 30 percent of the original contract
price.



SECTION 00113

SECTION 00113
TWO PHASE DESIGN-BUILD
PHASE |
PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS
1. PHASE | PROCESS

(@) In Phase I of this solicitation, the Government will first review un-priced qualification
submittals to determine a competitive range for those Contractors that will proceed to
Phase I1 of this solicitation. The Best Value Decision by the Source Selection Authority
(SSA) using the Trade-Off Process (See Federal Acquisition Regulation (FAR) 15.101-
1) will be used for Phase I. After evaluating Phase | proposals, the number of offeror’s
that will be selected to submit Phase 11 proposals will be in the range of 2 to 5 of the most
highly qualified offeror’s.

(b) The most highly qualified Offerors that are selected will be requested to submit proposals
using Phase Il evaluation factors which will be provided by amendment to this
solicitation.

2. REQUIREMENT FOR Qualification Submittal

a. Each Offeror must submit their responses to the qualification factors in the first Phase |
submittal which is due no later than 03 November 2012, 4:00 PM Kandahar time.

b. Offers must include Representation and Certifications required by the Solicitation in the
Phase | submittal.

c. Do not include any price information in the qualification Phase | submittal.

d. In order to effectively and equitably evaluate all offers, the Contracting Officer must
receive sufficient detailed information that clearly responds to the factors listed in this
section for Phase | only.

e. The Qualification submittal shall consists of all information and material

submitted or provided for evaluation in response to the qualification Phase | submittal
(noncost) evaluation factors specified in this Section. The purpose of the qualification
submittal is to assess the quality of each offer (i.e., the quality of the proposed product or



service), to determine the capability of each offeror, and to determine the ability of each
offeror to perform the perspective contract successfully.

f. Offerors submitting proposals for this project should limit submission to data essential for
evaluation of proposals so that a minimum of time and monies will have been expended in
preparing the information required herein. However, in order to be effectively and equitably
evaluated, the proposals must include information sufficiently detailed to clearly describe the
offeror’s experience, technical approach and management capabilities to successfully
complete the project. Proposals shall follow the order sequence set forth in the RFP.
Information provided out of sequence will not be evaluated and may result in the offeror’s
disqualification from award.

3. GENERAL INSTRUCTIONS

Electronic (softcopy) proposals (submitted as attachments to emails) shall be submitted to the
following email address: Nicholas.P.Emanuel@usace.army.mil with a courtesy copy to
tas.contracting@usace.army.mil. USACE will not provide confirmation of receipt. If Offeror
wants confirmation, it should obtain confirmation through its email system.

All offers must be received by the closing date and time identified in Block #13 of the SF 1442
(unless amended) in order to be considered for award.

Hand-carried offers will not be accepted.

All offers must be received by the closing date and time identified in Block #13 of the SF 1442
(unless amended) in order to be considered for award.

The Government will not make assumptions concerning an offeror’s intent, capabilities, or
experiences. Clear identification of proposal details shall be the offeror’s sole responsibility. The
Government may reject incomplete proposals after initial evaluation without further
consideration. Therefore, the proposal must meet the following basic requirements at the time of
submission:

The Proposal shall be typed, submitted in English, and easy to read.

a. The qualification submittal shall be limited to no more than thirty-five (35) pages
in length. Each page of the qualification submittal shall be numbered
sequentially. Use only 8 %2 by 11 inch paper or A4 paper submissions, unless
another paper size is specifically authorized elsewhere in this section for a
particular submission. Do not use fold-outs (e.g., 11” x 14” or 11” x 17” sheets)
unless specifically authorized in this section for a particular submission. A
standard, 11-point minimum font size applies. Arial or Times New Roman fonts
are required. Tables and illustrations may use a reduced font size of not less than



8-point and may be landscape-oriented. The use of hyperlinks to electronic
materials in the proposal is prohibited.

Necessary charts and graphics may be larger than 8.5" x 11", but no larger than
11" x 17", and will count as one page. Charts and graphics should only contain
the minimal text required to interpret the graphic (such as a concise caption or a
map legend). Inclusion of excessive text on a graphic in an attempt to circumvent
the page limitation will cause the graphic to be counted as more than one page.

All page margins must be at least 1-inch wide, but may include headers and
footers. All pages shall be numbered and correlate to proposal index. For
submissions with page limitations, the pages will be counted as follows: One side
of the paper is one page; information on both the back and front of one sheet of
paper will be counted as two pages. Where authorized, fold-out pages (11" x 14"
or 11" x 17") will count as one page. Pages furnished for organizational purposes
only, such as a “Table of Contents” or divider tabs, are not included in the page
limitation. Offerors will be discouraged from submitting elaborate corporate
marketing information, formatting, and special reproduction techniques.

Contractors are cautioned against submitting conditional proposals, or submitting
proposals that contain reservations. The offeror should instead direct all questions
and/or concerns to the Contracting Officer, in writing. Questions and/or
comments received by the Contract Specialist later than five (5) calendar days
prior to the proposal due date shall not be entertained.

If additional information is provided, it shall be with regard to the solicitation
requirements only.

Proposal Expenses and Pre-Contract Costs: The solicitation does not commit the
Government to pay any costs incurred in the preparation and submission of a
proposal or for any other costs incurred by any firm submitting a proposal in
response to these solicitations.

Proposal revisions shall be submitted as page replacements with revised text
readily identifiable, e.g., bold face print or underlining. The source of the
revision, e.g., Error, Omission, or Clarification, or amendment shall also be
annotated for each revision. Proposal replacement pages shall be numbered, shall
be clearly marked “REVISED” shall show the date of the revision, shall be
submitted in appropriate number of copies e.g., if two (2) copies of the original
page were required, then two (2) copies of the revised page will also be required,
and shall be a different color than the original page they are to replace.

“Confidential” projects cannot be submitted to demonstrate capability
unless all of the information required for evaluation purposes as
specified herein can nonetheless be provided to the Government as part
of the offeror’s technical proposal. Offerors that include in their



proposals information that they do not want to disclose to the public
for any purpose, or used by the Government except for evaluation
purposes, must be clearly marked in accordance with the instructions at
FAR 52.215-1, “Instructions to Offeror-Competitive Acquisition,”
paragraph (3), “Restrictions on disclosure and use of data.”

i. The Corps of Engineers recognizes that submittals by the Offeror may
Contain confidential or proprietary information; however, the
Government reserves the right to make inquiries into the information
disclosed. The submission of false or misleading information may be
grounds for disqualification of the proposal.

4. SPECIFIC INSTRUCTIONS FOR THE REPRESENTATIONS AND
CERTIFICATIONS AND BOND CAPACITY LETTER

a. Number of sets: submit one (1) original only.
b. This section does not count in the page count of the technical proposal.
c. Format and contents shall be labeled as shown below:

Tab 1: REPRESENTATIONS AND QUALIFICATIONS
Tabs 2-4: Phase | Qualification Submittal

5. SPECIFIC INSTRUCTIONS FOR PHASE | EVALUATION APPROACH

The Phase | evaluation will be made based on the overall best value proposal that is determined
to be the most beneficial to the Government, with appropriate consideration given to the three (3)
evaluation factors: Architect-Engineer Design Experience (Factor 1), Construction Experience
(Factor 2), Design Build Experience (Factor 3).

The proposal will be evaluated to determine whether the offeror’s methods and approach have
adequately and completely considered, defined, and satisfied the requirements specified in the
solicitation.

The rating for the above Factors will be expressed as an adjectival assessment of Outstanding,
Good, Acceptable, Marginal, and Unacceptable as follows:

ADJECTIVE DEFINITION AND CRITERIA
RATING

Proposal meets requirements and indicates an exceptional approach
Outstanding and understanding of the requirements. Strengths far outweigh any
weaknesses. Risk of unsuccessful performance is very low.

Good Proposal meets requirements and indicates a thorough approach and




ADJECTIVE DEFINITION AND CRITERIA
RATING

understanding of the requirements. Proposal contains strengths which
outweigh any weaknesses. Risk of unsuccessful performance is low.
Proposal meets requirements and indicates an adequate approach and
understanding of the requirements. Strengths and weaknesses are
offsetting or will have little or no impact on contract performance.
Risk of unsuccessful performance is no worse than moderate.
Proposal does not clearly meet requirements and has not
demonstrated an adequate approach and understanding of the
requirements. The proposal has one or more weaknesses which are
not offset by strengths. Risk of unsuccessful performance is high.
Proposal does not meet requirements and contains one or more
deficiencies. Proposal is unawardable.

Acceptable

Marginal

Unacceptable

Technical Definitions:

The technical rating reflects the degree to which the proposed approach meets or does
not meet the minimum performance or capability requirements through an assessment
of the strengths, weaknesses, deficiencies, and risks of a proposal.

a. Strength is an aspect of the Offeror’s proposal that has merit or exceeds specified
performance or capability requirements in a way that will be advantageous to
the Government during contract performance.

b. Weakness means a flaw in the proposal that increases the risk of unsuccessful
contract performance. See FAR 15.001.

c. Significant Weakness in the proposal is a flaw that appreciably increases the risk
of unsuccessful contract performance. See FAR 15.001.

d. Deficiency is a material failure of a proposal to meet a Government requirement
or a combination of significant weaknesses in a proposal that increases the
risk of unsuccessful contract performance to an unacceptable level. See FAR
15.001.

e. Risk is the potential for unsuccessful contract performance. The consideration of
risk assesses the degree to which an Offeror’s proposed approach to achieving
the technical factor or subfactor may involve risk of disruption of schedule,
increased cost or degradation of performance, the need for increased
Government oversight, and the likelihood of unsuccessful contract
performance.

EVALUATION FACTORS AND WEIGHTING



Factors 1 and 2 are of equal importance. Factor 3 is more important than Factors 1 and
2.

Factor Description Relative
Number b Importance
Factor 1 Architect Engineering Design Equal to 2
Experience
Factor 2 Construction Experience Equal to 1

Factor 3 More Important

Design Build Experience than 1 or 2

6. PHASE | SHALL NOT INCLUDE ANY COST INFORMATION AND SHALL NOT
EXCEED 35 PAGES.

7. CONTENTS OF THE PHASE | QUALIFICATIONS

The Qualifications Cover Sheet as required by provision FAR 52.215-1(c) (i) (v) in section
00100 of this solicitation, titled “Instructions to Offerors-Competitive Acquisition”.

Tab 2: FACTOR 1 - ARCHITECT ENGINEERING DESIGN EXPERIENCE
Tab 3: FACTOR 2 - CONSTRUCTION EXPERIENCE

Tab 4: FACTOR 3 - DESIGN BUILD EXPERIENCE

8. QUALIFICATION SUBMISSION REQUIREMENTS

FACTOR 1 - ARCHITECT ENGINEERING DESIGN EXPERIENCE (Phase I, Tab 2)

Offeror’s shall demonstrate recent relevant architect engineering design experience. Specify
level of experience for the Project Manager, Architect, Civil Engineer, Electrical Engineer and
Mechanical Engineer with the following requirements: at least two (2) but not more than five (5)
projects on hydraulic structures type facilities; all projects must be valued at not less than $10
Million per project; and all projects submitted must have been completed within the past ten (10)
years from date in SF1442 Block 13A.

The Government will evaluate the Offerors experience information provided in FACTOR No. 1
as follows:



 The number of years of experience the firm has on the design of hydraulic structures
type facilities.

» The number of years of experience for the personnel identified above on the design of
hydraulic structures type facilities.

The ten (10) year time limit is defined as the past ten (10) years from date in SF1442 Block 13A.
EVALUATION CRITERIA

The Government will evaluate the strengths, weaknesses, significant weakness, deficiencies, and
risk in the submission as defined above in technical definitions. Based on the submission
provided, the Government will evaluate the Offeror’s overall architect engineering design
experience and its capability to execute an awarded contract.

FACTOR 2 - CONSTRUCTION EXPERIENCE (Phase 1, Tab 3)

Offeror’s shall demonstrate recent relevant construction experience. Specify level of
construction experience for the Construction Project Manager, Quality Control Representative
and Construction Supervisor with the following requirements:

at least two (2) but not more than five (5) projects on hydraulic structures type facilities; all
projects must be valued at not less than $10 Million per project; and all projects submitted must
have been completed within the past ten(10) years from date in SF1442 Block 13A.

The Government will evaluate the Offerors experience information provided in FACTOR No. 2
as follows:

e The number of years of experience the firm has on the construction of hydraulic
structures type facilities.

e The number of years of experience for the personnel identified above on the construction
of hydraulic structures type facilities.

EVALUATION CRITERIA

The Government will evaluate the strengths, weaknesses, significant weakness, deficiencies, and
risk in the submission as defined above in technical definitions. Based on the submission
provided, the Government will evaluate the Offeror’s overall construction experience and its
capability to execute an awarded contract.



FACTOR 3 - DESIGN BUILD EXPERIENCE (Phase 1, Tab 4)

Offeror’s shall demonstrate recent relevant design build experience. Specify level of design
build experience for the Project Manager, Architect, Civil Engineer, Electrical Engineer,
Mechanical Engineer , Construction Project Manager, Quality Control Representative and
Construction Supervisor with the following requirements:

at least two (2) but not more than five (5) projects on hydraulic structures type facilities; all
projects must be valued at not less than $ 10 Million per project; and all projects submitted must
have been completed within the past ten (10) years from date in SF1442 Block 13A.

The Government will evaluate the Offerors experience information provided in FACTOR No. 3
as follows:

» The number of years of experience the firm has on the design build projects of
hydraulic structures type facilities.

» The number of years of experience for the personnel identified above on the design
build projects of hydraulic structures type facilities.

EVALUATION CRITERIA

The Government will evaluate the strengths, weaknesses, significant weakness, deficiencies, and
risk in the submission as defined above in technical definitions. Based on the submission
provided, the Government will evaluate the Offeror’s overall design build experience and its
capability to execute an awarded contract.

PHASE 11
1. PROPOSAL SUBMISSION REQUIREMENTS AND INSTRUCTIONS

Once evaluations for Phase | qualifications are completed by the Government, only offerors
who meet the competitive range will be eligible to submit proposals for phase 1. An
amendment will be sent to the eligible offerors whom meet the competitive range and will be
given a time and date for the phase Il submission which will be approximately 5 days after
Phase I is submitted to the government. The Phase Il evaluation will be made based on the
overall best value proposal that is determined to be the most beneficial to the Government,
with appropriate consideration given to the three (3) evaluation factors: Past Performance
(Factor 1), Organization & Technical Approach (Factor 2) and Proposed Schedule (Factor 3).

Offerors are reminded that the maximum number of offeror’s that will be selected to submit
Phase 11 proposals will be in the range of 1 to 5 of the most highly qualified offeror’s.

2. PHASE Il PROPOSAL SUBMISSION REQUIREMENTS



The intent of Phase 11 Request for Proposal is to select one Contractor for the design and
construction of a Kajaki Dam Irrigation Tunnel Works in Kajaki District, Helmand Province,
Afghanistan.

The Phase Il evaluation will be made based on the overall best value proposal that is
determined to be the most beneficial to the Government, with appropriate consideration
given to the three (3) evaluation factors: Past Performance (Factor 1), Organization &
Technical Approach (Factor 2) and Proposed Schedule (Factor 3).

The proposal will be evaluated to determine whether the offeror’s methods and approach
have adequately and completely considered, defined, and satisfied the requirements specified
in the solicitation.

The rating for the above Factors except for past performance will be expressed as an adjectival
assessment of Outstanding, Good, Acceptable, Marginal, and Unacceptable as follows:

ADJECTIVE DEFINITION AND CRITERIA
RATING

Proposal meets requirements and indicates an exceptional approach
Outstanding and understanding of the requirements. Strengths far outweigh any
weaknesses. Risk of unsuccessful performance is very low.

Proposal meets requirements and indicates a thorough approach and
Good understanding of the requirements. Proposal contains strengths which
outweigh any weaknesses. Risk of unsuccessful performance is low.
Proposal meets requirements and indicates an adequate approach and
understanding of the requirements. Strengths and weaknesses are

Acceptable offsetting or will have little or no impact on contract performance.
Risk of unsuccessful performance is no worse than moderate.
Proposal does not clearly meet requirements and has not

Marginal demonstrated an adequate approach and understanding of the

requirements. The proposal has one or more weaknesses which are
not offset by strengths. Risk of unsuccessful performance is high.
Proposal does not meet requirements and contains one or more
deficiencies. Proposal is unawardable.

Unacceptable

ADJECTIVAL RATING OF PAST PERFORMANCE - RELEVANCY AND
CONFIDENCE

There are two aspects to the past performance evaluation. The first aspect is to
evaluate the Offeror’s past performance to determine its relevancy. Relevancy, as it
pertains to past performance information, is a measure of the extent of similarity
between the service/support effort, complexity, dollar value, contract type, and



subcontract/teaming or other comparable attributes of past performance examples and
the source solicitation requirements; and a measure of the likelihood that the past
performance is an indicator of future performance. The past performance relevancy
ratings are as follows:

RELEVANCY DEFINITION
RATING
Very Relevant Present/past performance effort involved essentially the

same scope and magnitude of effort and complexities this
solicitation requires.

Relevant Present/past performance effort involved similar scope and
magnitude of effort and complexities this solicitation
requires.

Somewhat Relevant Present/past performance effort involved some of the scope
and magnitude of effort and complexities this solicitation
requires.

Not Relevant Present/past performance effort involved little or none of

the scope and magnitude of effort and complexities this
solicitation requires.

The second aspect of past performance evaluation is to determine how well the
contractor performed on the contracts. This is done through a performance
confidence assessment, which is defined as an evaluation of the likelihood (or
Government’s confidence) that the Offeror will successfully perform the solicitation’s
requirements; the evaluation is based upon past performance information. In
conducting a performance confidence assessment, each Offeror shall be assigned one
of the ratings below:

CONFIDENCE DEFINITION
ASSESSMENT
Substantial Confidence Based on the Offeror’s recent/relevant performance

record, the Government has a high expectation that the
Offeror will successfully perform the required effort.

Satisfactory Confidence Based on the Offeror’s recent/relevant performance
record, the Government has a reasonable expectation
that the Offeror will successfully perform the required
effort.

Limited Confidence Based on the Offeror’s recent/relevant performance
record, the Government has a low expectation that the
Offeror will successfully perform the required effort.

No Confidence Based on the Offeror’s recent/relevant performance
record, the Government has no expectation that the
Offeror will be able to successfully perform the
required effort.




CONFIDENCE DEFINITION

ASSESSMENT
Unknown Confidence No recent/relevant performance record is available or
(Neutral) the Offeror’s performance record is so sparse that no

meaningful confidence assessment rating can be
reasonably assigned.

Technical Definitions:

The technical rating reflects the degree to which the proposed approach meets or does
not meet the minimum performance or capability requirements through an assessment
of the strengths, weaknesses, deficiencies, and risks of a proposal.

f. Strength is an aspect of the Offeror’s proposal that has merit or exceeds specified
performance or capability requirements in a way that will be advantageous to
the Government during contract performance.

g. Weakness means a flaw in the proposal that increases the risk of unsuccessful
contract performance. See FAR 15.001.

h. Significant Weakness in the proposal is a flaw that appreciably increases the risk
of unsuccessful contract performance. See FAR 15.001.

i. Deficiency is a material failure of a proposal to meet a Government requirement
or a combination of significant weaknesses in a proposal that increases the
risk of unsuccessful contract performance to an unacceptable level. See FAR
15.001.

j. Risk is the potential for unsuccessful contract performance. The consideration of
risk assesses the degree to which an Offeror’s proposed approach to achieving
the technical factor or subfactor may involve risk of disruption of schedule,
increased cost or degradation of performance, the need for increased
Government oversight, and the likelihood of unsuccessful contract
performance.

EVALUATION FACTORS AND WEIGHTING

Factors 2 and 3 are of equal importance. Factor 1 is more important than Factors 2 and 3.
Price is less important that factors 1, 2 and 3. Price is less important than technical
factors however if the technical ratings between proposals become closer price becomes
more important.

Factor Descrintion Relative
Number P Importance




Factor Description Relative
Number b Importance
Factor 1 Past Performance More Important
than 2 or 3
Factor 2 Organization & Technical Equal to 3
Approach
Factor 3 Proposal Schedule Equal to 2
Factor 4 Price Less important
than 1, 2 or 3
a. Proposal shall be organized, concise, and submitted in the volumes and in the

order indicated below. VVolumes shall be clearly identified and tabbed. Each factor and
sub-factor shall be described in a separate tabbed section.

b. Proposals must be sent in two (2) separate volumes. Each volume shall be
contained within a separate binder. Each volume shall be identified by the solicitation
number, volume number, and name, address, and telephone number of the prime Offeror
on the cover. Each volume shall contain a Table of Contents and include at the bottom
left side of each page the volume and page number.

C. Offerors shall verify that the information for all forms submitted are current,
correct and complete including names of the points of contact, email address, fax
number, and telephone number.

d. Proposal Schedule, Volume I, Technical Proposal, shall be completed in full and
shall consist of Past Performance (Factor 1), Organization & Technical Approach (Factor
2), Proposed Schedule (Factor 3).

e. Proposal Schedule, VVolume 11, Price Proposal.

f. Offerors shall submit a signed Offer Standard Form 1442 in Volume Il for this
solicitation, including verification of all amendments received.

g. Offerors will be discouraged from submitting elaborate corporate marketing
information, formatting, and special reproduction techniques.

h. If additional information is provided, it shall be with regard to the solicitation
requirements only.

I. Failing to submit attachments may result in rejection of the offer without further
evaluation. Therefore, offerors are urged to follow instructions and contact the
Contracting Officer via email with questions regarding the instructions.



J. Contractors are cautioned against deviating from the proposals requirements,
submitting conditional proposals, or submitting proposals that contain reservations. The
offeror should instead direct all questions and/or concerns to the Contract Specialist, in
writing. Questions and/or comments received by the Contract Specialist later than five
(5) calendar days prior to the proposal due date shall not be entertained.

k. Proposal Expenses and Pre-Contract Costs: The solicitation does not commit the
Government to pay any costs incurred in the preparation and submission of a proposal or
for any other costs incurred by any firm submitting a proposal in response to these
solicitations.

l. Volume I shall be limited to no more than forty (40) pages in length. Each page
of Volume I shall be numbered sequentially. Use only 8 %2 by 11 inch paper or A4 paper
submissions, unless another paper size is specifically authorized elsewhere in this section
for a particular submission. Do not use fold-outs (e.g., 117 x 14” or 11 x 17” sheets)
unless specifically authorized in this section for a particular submission. A standard, 11-
point minimum font size applies. Arial or Times New Roman fonts are required. Tables
and illustrations may use a reduced font size of not less than 8-point and may be
landscape-oriented. The use of hyperlinks to electronic materials in the proposal is
prohibited.

m. Necessary charts and graphics may be larger than 8.5" x 11", but no larger than
11" x 17", and will count as one page. Charts and graphics should only contain the
minimal text required to interpret the graphic (such as a concise caption or a map legend).
Inclusion of excessive text on a graphic in an attempt to circumvent the page limitation
will cause the graphic to be counted as more than one page.

n. All page margins must be at least 1-inch wide, but may include headers and
footers. All pages shall be numbered and correlate to proposal index. For submissions
with page limitations, the pages will be counted as follows: One side of the paper is one
page; information on both the back and front of one sheet of paper will be counted as two
pages. Where authorized, fold-out pages (11" x 14" or 11" x 17") will count as one page.
Pages furnished for organizational purposes only, such as a “Table of Contents” or
divider tabs, are not included in the page limitation.

0. The submission shall be clearly indexed and logically assembled. Each volume
shall be clearly identified and shall begin at the top of a page. All pages of each volume
shall be appropriately numbered and identified by the complete company name, date and
solicitation number in the header and/or footer. A Table of Contents should be created.

p. All information shall be confined to the appropriate file. The Offeror shall confine
submissions to essential matters, sufficient to define the proposal and provide adequate
basis for evaluation. Offerors are responsible for including sufficient details, in a concise
manner, to permit a complete and accurate evaluation of each proposal. Proprietary
information shall be clearly marked as such.



Joint Ventures

a. When proposing as a joint venture, all members of the joint venture shall sign the
SF 1442 and the financial surety instrument unless a written agreement by the joint
venture is furnished with the proposal designating one firm with the authority to bind the
other member(s) of the joint venture. The agreement must be signed by persons duly
authorized to bind the joint venture members to the agreement. In addition, a copy of the
joint venture agreement shall be submitted with the proposal. Failure to comply with the
foregoing requirements may eliminate the proposal from further consideration.

b. If submitting a proposal as a joint venture, the experience and past performance of
each of the Joint Venture Partners can be submitted for the joint venture entity. Joint
ventures shall submit the following additional documentation regarding their business
entities:

1) A copy of their joint venture agreement in English.

2) A detailed statement outlining the following in terms of percentages, where
appropriate.

I. The relationship of the joint venture parties in terms of business
ownership, capital contribution, and profit distribution or loss sharing.

ii. The management structure of the joint venture in terms of who will
conduct, direct, supervise and control the project and have custody and control of
the assets of the joint venture and perform the duties necessary to complete the
work.

iii. The structure of the joint venture and decision-ranking responsibilities of
the joint venture parties in terms of who will control the manner and method of
performance of the work.

Iv. Identification of the key personnel having authority to legally bind the
joint venture to subcontracts and state who will provide or contract for the labor
and materials for the joint venture.

V. Identification of the key personnel having authority to legally bind the
joint venture to subcontracts and state who will provide or contract for the labor
and materials for the joint venture.

Vi. Identification of party maintaining the joint venture bank accounts for the
payment of all expenses and the deposits of all receipts, keep the books and
records, and pay applicable taxes for the joint venture.

vii. Identification of party furnishing the facilities, such as office supplies and
telephone service.



viii. Identification of party having overall control of the joint venture and
documentation that member of the joint venture will remain jointly and severally
liable for all aspects of the contract, including, but not limited to performance of
the work and payment of the sub contractors.

C. Other sections of the proposal shall identify, where appropriate, whether key
personnel are employees of the individual joint venture entities and identify the entity, or
hired as employees of the joint venture.

d. If one of the joint venture parties possesses relevant experience and/or past
performance, the experience and/or past performance of that firm will be considered as
the experience and/or past performance of the joint venture

e. The Government reserves the right to review the actual joint venture agreement
and any other agreements executed by the joint venture, which are relevant to the
Offeror’s proposal and/or solicitation, award and performance of the contract.

f. A complete and legally binding document with all the information required under
this section titled “Joint Ventures” shall be included.

g. JV Agreements shall clearly indicate the percentages of the JV participants, in
particular the percent of the controlling party, a clear delineation of responsibilities and
authorities between the JV parties, and provide that each party is jointly and severally
liable for the performance of all contract requirements.

3. Certifications and Representations: Each Offeror shall complete (including signatures)
the solicitation sections indicated below using the file (without modification to the file)
provided with the solicitation. An authorized official of the firm shall sign the SF 1442 and
all certifications requiring original signature. An Acrobat PDF file shall be created to capture
the signatures for submission.

o Standard Form 1442 (SF 1442), Solicitation, Offer and Award
. Contract Administration Data
. Representations, Certifications and Other Statements of offerors

JCCS REGISTRATION

The primary system for host nation vendor vetting for CENTCOM is the Joint Contingency
Contracting System (JCCS). Effective 1 October 2011 offerors for all USACE solicitations shall
be JCCS registered. https://www.jccs.gov/OLVRCAC/bta_jccs_login.aspx.

The Offeror must provide proof of registration in the JCCS and must provide its Company JCCS
ID number. The Contract Specialist will search the JCCS database using the JCCS Company ID
number supplied by the vendor to determine eligibility. Vendors not rejected are eligible for

award and a statement to this effect shall be included in the Contracting Officer’s Responsibility



Determination. Failure to submit this information may result in your proposal being considered
non-responsive.

4. Price Evaluation

Price proposals will be evaluated independent of the technical/quality evaluation. Price
proposals shall not be evaluated by the SSEB. Price is less important than technical factors
however if the technical ratings between proposals become closer price becomes more important.

5. Technical/Quality Evaluation
The SSEB will evaluate and rate proposals against the solicitation requirements.

The SSEB technical and quality evaluation report shall document the findings in detail for each
factor, and explain the rationale for elimination from further competition /evaluation. The SSEB
Chairman will prepare the written report of the board. The report will convey the evaluation
findings to the SSA. The report must substantiate in language understandable to non-technical
personnel that the evaluation has been conducted fairly and in accordance with the evaluation
method and criteria specified in the solicitation. Supporting documentation must include
individual evaluation worksheets and the consensus evaluation worksheets (if necessary) for
each proposal. This documentation will be included in the contract file.

6. Discussions

Although not anticipated, in accordance with FAR 15.306(d), discussions with each offeror may
be held. After completion of discussions with each offeror in the competitive range and in
accordance with FAR 15.307(b), all offerors in the competitive range will be allowed a
minimum of five (5) calendar days to submit Final Proposal Revisions.

21SITEVISIT

The site visit is not a requirement, but due to the complexity of the project it is highly
recommended. Details of the site visit will be provided at a later date. Offerors may participate
in the site visit by making their own travel arrangements and at their own risk. The POC for
project site visit is Nader Noori at nader.noori@usace.army .mil at 540 722 6191. Site visits
may be arranged during normal duty hours 0800-1700. See Site Visit Clause 52.236-27.

2.2 BIDDER INQUIRIES/QUESTIONS

All questions and inquiries shall be submitted by email to: Nicholas.P.Emanuel@usace.army.mil
with a courtesy copy to tas.contracting@usace.army.mil.




Electronic (as email) inquiries to this solicitation must be received by this office not later than
seven (7) calendar days prior to the due date of proposals. Questions received less than seven
days prior to the due date of proposals will not be entertained.

Faxed Proposals, Modifications Thereto, or Cancellations Will Not Be Accepted. However,
offers may be withdrawn in writing by letter or e-mail. Any written notice to withdraw an offer
sent to this office must be received in the office designated for receipt of offers not later than the
exact date and time set for receipt of proposals.

Telephone Inquiries Will Not Be Accepted. Oral explanations or instruction are not binding.
Any information given to an Offeror which impacts the solicitation and/or offer will be given in
the form of a written amendment to the solicitation.

2.3 EVALUATION FACTORS FOR AWARD

Proposals will be evaluated (in English) in accordance with the evaluation factors. The
Government intends to evaluate and award this contract without discussions with offerors
(except clarifications as described in FAR 15.306(a)). Therefore, offerors are reminded to
include their best technical and price terms in their initial offer and not to assume that they will
have an opportunity to participate in discussions or be asked to submit a revised offer. The
Government reserves the right to conduct discussions, if the Contracting Officer later determines
them to be necessary.

Volume | — Technical

Factor 1 Past Performance,
Factor 2 Organization & Technical Approach,
Factor 3 Proposed Schedule

Volume Il - Price

Tab A Standard Form 1442;

Tab B Section 00010, Proposal Bid Schedule; and

Tab C  Representations and Certifications (Section 00600).
Tab D Joint Venture Agreement (As Applicable)

FACTOR 1 - Past Performance
SUBMISSION REQUIREMENTS:
Past performance refers to the quality of recent project experience from the owner’s
perspective. Each of the prime construction contractor and key subcontractors shall

complete and provide a Past Performance Questionnaire on a minimum of two (2)
projects which meet the criteria described in Factors 1 through 3 above. If any firm has



multiple functions or divisions, limit the project examples to those performed by the
division, unit or team member submitting the offer. Projects cited on the Past
Performance Questionnaire shall be currently well underway (fully designed and at
least 50% construction progress completed) or construction substantially completed
within ten (10) years preceding the date of this solicitation.

The Government may contact and interview the points of contact and reserves the right
to Interview other individuals if the point of contact is not available. The Offeror may
briefly provide information on problems encountered on identified projects and any
corrective action.

Past Performance will be proposed on Key Sub-Contractors (hydraulic structures
related mechanical and electrical installation).

The past performance of individuals will not be credited under this factor.

Offerors should follow-up with clients/references to ensure timely submittal of
questionnaires. If the client requests, questionnaires may be submitted directly to the
Government’s point of contact, Nicholas Emanuel, via email at
Nicholas.P.Emanuel@usace.army.mil prior to the proposal closing date. Offerors
shall not incorporate by reference into their proposal PPQs previously submitted
for other RFPs. However, this does not preclude the Government from utilizing
previously submitted PPQ information in the past performance evaluation.

EVALUATION CRITERIA

The Government will evaluate the Offeror's past performance using the sources
available to it including but not limited to: the example projects identified by the
Offeror submitted on the Past Performance Questionnaires received from references,
CCASS or any other Government data base. Offerors may be provided an opportunity
to address any negative past performance information about which the Offeror has not
previously had an opportunity to respond if such information is determined to present
an impact on the rating to be assessed.

The Government will consider past performance of the prime construction contractor.
If a firm has multiple functions or divisions, the Government will only evaluate the past
performance of the unit or division submitting the offer. The Government may also
consider the past performance information submitted on any other team member.
However, the consideration and weight given to past performance information
concerning other than the prime  contractor will be based on the extent of
involvement of the team member in the project and the adequacy of the proposal in
identifying and addressing such arrangements and roles.

The Government will consider relevant projects that are currently well underway (fully
designed and at least 50% construction progress completed), or construction



substantially completed within ten (10) years preceding the date of this solicitation.
Projects should include the criteria in stated in Factors 1 to 3 above. Projects do not
have to include all of the criteria; however, projects that meet all of the criteria may be
considered more relevant and may be more highly rated. The Government will consider
the currency and relevance of the information, source of the information, context of the
data, and general trends in contractor performance. The Government places higher
value on projects for which successful performance can be confirmed through sources
such as telephone interviews with the contacts identified in the proposal, Offeror
furnished references or personal knowledge. The Government places a higher value on
projects which provided particularly difficult or unique challenges and the innovative
methods the Offeror used to resolve problems successfully.

If the Government does not obtain past performance information for the projects
identified by the Offeror and cannot establish a past performance record for the Offeror
through other sources, past performance will be rated neither favorably nor
unfavorably.

The Government will evaluate past performance of the Key Subcontractors for
hydraulic structures related electrical and mechanical installation, using the same
criteria as in the evaluation, as applicable to their role on this project.

The Government will evaluate past performance based on the elements listed below:

Quality of Construction and Safety Record: The Government will evaluate all
information available with respect to the quality of the actual construction undertaken
and the standards of workmanship exhibited by the Offeror. The Offeror’s safety
record and overall safety program will also be evaluated.

Timeliness of Performance: The Government will evaluate all information available
with respect to the completion of projects within the scheduled completion times.

Customer Satisfaction: The Government will evaluate all information available with
respect to customer satisfaction, cooperation with customers, and interaction on past
projects.

Subcontractor Management: The Government will evaluate all information available
with respect to effective management of subcontractors on past projects.

FACTOR 2 - ORGANIZATION AND TECHNICAL APPROACH



SUBMISSION REQUIREMENTS:

This information considers the Offeror’s intended technical approach to construction of
the type facilities specified in the RFP. Limit the submission to ten pages or less, clearly
but concisely describing the technical approach to execution of the contract. At a
minimum the narrative should respond to the questions, or address the topics, outlined
below:

Does the Offeror’s team demonstrate an understanding of the fundamental design-build
problem?

Does the Offeror demonstrate a suitable understanding of the process to enable
it to adequately address and anticipate the risks associated with design-
build processes?

Identify and explain the roles and responsibilities of team members that will perform
major or critical aspects of construction phases. Also, include a general description of
the work the Offeror will self-perform to be compliant with the requirements of Federal
Acquisition Regulation (FAR) clause 52.236-1, Performance of Work by Contractor.

How does the Offeror plan to coordinate working space(s) with another general
contractor on an adjacent site?

Briefly describe the Offeror's Quality Control Program.

How will the construction contractor coordinate construction issues throughout the
construction period with the Government and other on-site contractors on a congested
campus?

How does the Offeror integrate construction subcontractors into the quality control
process?

EVALUATION CRITERIA

The Government will evaluate the strengths, weaknesses, significant weakness,
deficiencies, and risk in the submission as defined above in technical definitions. Based
on the submission provided, the Government will evaluate the Offeror’s overall
understanding of the design-build process and its capability to execute an awarded
contract.

Offerors are cautioned that the Technical Approach Narrative shall not exceed ten (10)
pages and that the Government's evaluators will review and evaluate only the information
contained in the first ten pages.



FACTOR 3 - PROPOSED SCHEDULE
SUBMISSION REQUIREMENTS:

Submit a summary level schedule for a design build contract based on the solicitation
documents. Schedules or diagrams may be provided separately in a size that is easily
read, but shall be bound and clearly labeled as TAB A (Volume 1).

Give attention to the following features:

Show the overall design and construction phase for the construction of hydraulic
structures related works.

Constraints: Offeror must demonstrate the capability and flexibility to plan and schedule
the complete project to meet the proposed contract completion period. Clearly identify
any constraints on the schedules presented (e.g., labor or material availability, permits,
weather, coordination with existing on-site contractor(s), etc.). Indicate the anticipated
overall critical path on the schedule. Special attention is required to clearly demonstrate
the process of heavy equipment deliveries from their point of origin to the project site by
specifying method of transportation, method of loading and unloading and the time
required to ship the equipment from the equipment’s origin to a designated destination in
Afghanistan and then to the project site. The contractor need to pay close attention to the
project duration time and understand and address the time required for all air/ ground
movements and all custom and permit requirements for the shipments.

Proposed Contract Duration. This duration will become the contractually binding
completion period. The Government will evaluate the contract duration, as proposed by
the Offeror, not to exceed the maximum allowed duration of 600 calendar days. In
assessing the reasonableness of the proposed contract duration, the Government may take
into account how well the proposed summary schedule supports the proposed duration, as
well as use other information, such as but not limited to independent judgment
concerning logic, constraints and typical construction durations. .

EVALUATION CRITERIA
The Government will evaluate the strengths, weaknesses, significant weakness,
deficiencies, and risk in the submission as defined above in technical definitions.. Based
on the submission provided, the Government will evaluate the Offeror’s overall
understanding of schedule sequencing, durations, construction packaging plan(s),
coordination, constraints, etc.

Offerors with efficient and thoughtfully developed schedules will be given additional
consideration.

Volume Il = Price



a. Tab A, Standard Form 1442: Submission Requirements

The offeror shall submit Standard Form 1442. This form is included in Section 00010 of
this SOLICITATION. This submittal must be in a separate electronic file or a separate
sealed envelope (if submitting hardcopy proposals).

b. Tab A, Standard Form 1442: Evaluation Criteria

Standard Form 1442 is to be completed, to include Block #19 Acknowledgement of
Amendments (if applicable), and duly executed with an original signature by an official
authorized to bind the company in accordance with FAR 4.102.

C. Tab B, section 00010, Proposal Bid Schedule: Submission Requirements

The offeror shall complete and submit in its entirety Section 00010, Proposal Bid
Schedule. This form is included in Section 00010 of the SOLICITATION.

d. Tab B, section 00010, Proposal Bid Schedule: Evaluation Criteria

The price (Proposal Bid Schedule) may be evaluated for reasonableness, completeness,
and unbalanced pricing through the use of cost and or price analysis. Price proposals
shall not be evaluated by the SSEB.

e. Tab C, Representations and Certifications: Submission Requirements

Each offeror shall complete all representations and certifications in Section 00600.

f. Tab D, Joint Venture Agreement (if applicable), Submission Requirements

If the Offeror is a joint venture (JV), include a copy of the JV Agreement. If a JV
Agreement has not yet been finalized / approved, indicate its status.

g. Price is less important than technical factors however if the technical ratings between
proposals become closer price becomes more important. See proposal schedule notes
for cost limitations.



APPENDIX F: Contractor Experience Form

FORM A-1

CONTRACTOR EXPERIENCE

1. Project name and location (City, State, Country)

2. Project owners name (Government Agency, commercial firm or other organization)

3. Project owners complete address

4. Were you the Prime Contractor? YES NO Were you the Sub-
Contractor? YES NO

Percentage of work that was self-performed? %

5. Contract number of project

6. Date of contract

7. Date work
began

8a. Completion
Dates:
Initial:

Actual:

9a. Project Completion Percentage (%)

8h. Contract Value at Time of Award

9b. Final invoiced amount (or amount
invoiced to date)




10a. English-speaking Technical point of
contact for the Project Owner (name, title, e-
mail address, phone number)

10b. English-speaking Contracting point of
contact of the Project Owner (name, title, e-
mail, phone number)

11. Description of Construction contract work - describe DETAILED nature and scope of work.
Detail how project demonstrates experience requirements in Section 00113. Also include
explanation of any performance problems or other conflicts with the customer. (Offerors will be
evaluated for the ability to provide timely, complete work; be certain to explain any differences
between the initial and actual completion dates in block 8.) Use continuation sheet for additional

information, if necessary.




12. Current status of the project (check one)

____Work continuing, on schedule

____Work continuing, behind schedule

____Work completed, no further action pending

____Work completed, routine administrative action pending
___Work completed, claims negotiation pending/underway
____Work completed, litigation pending/underway

____ Terminated for convenience

____Terminated for default

___ Other (Explain, use additional sheets as necessary)




FORM A-2
PERSONNEL RESUME/EXPERIENCE

Name and Title

Name of your firm

No. of years: Presently with this firm With other firms

No. of years in field of work:

Education (School/Degree(s)/Year/Specialization):

Registration/Accreditation: YES NO*

License No. Country/State Year

Your Assignment on this project

Your specific experience and qualifications relevant to this project. Include a POC with phone
number for the two
most recent projects described:

Project Name and Location:

General Scope of Project:

Your Role in the Project and a Description of the Duties You Performed:




Owner’s POC for reference (name and phone number):

Project Name and Location:

General Scope of Project:

Your Role in the Project and a Description of the Duties You Performed:

Owner’s POC for reference (name and phone number):

-- END OF PERSONNEL RESUME/EXPERIENCE --
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NAVFAC/USACE PAST PERFORMANCE QUESTIONNAIRE (Form PPQ-0)

CONTRACT INFORMATION (Contractor to complete Blocks 1-4)

1. Contractor Information

Firm Name: CAGE Code:
Address: DUNs Number:
Phone Number:

Email Address:

Point of Contact: Contact Phone Number:
2. Work Performed as: [ ] Prime Contractor [ ] Sub Contractor [ ] Joint Venture
[_] Other (Explain)

Percent of project work performed:
If subcontractor, who was the prime (Name/Phone #):

3. Contract Information

Contract Number:

Delivery/Task Order Number (if applicable):

Contract Type: [ ] Firm Fixed Price [_] Cost Reimbursement [ | Other (Please specify):
Contract Title:

Contract Location:

Award Date (mm/dd/yy):

Contract Completion Date (mm/dd/yy):
Actual Completion Date (mm/dd/yy):
Explain Differences:

Original Contract Price (Award Amount):
Final Contract Price (to include all modifications, if applicable):
Explain Differences:

4. Project Description:

Complexity of Work [ JHigh [ ]Med [ ] Routine

How is this project relevant to project of submission? (Please provide details such as similar equipment,
requirements, conditions, etc.)

CLIENT INFORMATION (Client to complete Blocks 5-8)

5. Client Information
Name:

Title:

Phone Number:

Email Address:
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6. Describe the client’s role in the project:

7. Date Questionnaire was completed (mm/dd/yy):

8. Client’s Signature:

NOTE: NAVFAC/USACE REQUESTS THAT THE CLIENT COMPLETES THIS QUESTIONNAIRE AND SUBMITS
DIRECTLY BACK TO THE OFFEROR. THE OFFEROR WILL SUBMIT THE COMPLETED QUESTIONNAIRE
TO USACE WITH THEIR PROPOSAL, AND MAY DUPLICATE THIS QUESTIONNAIRE FOR FUTURE
SUBMISSION ON USACE SOLICITATIONS. CLIENTS ARE HIGHLY ENCOURAGED TO SUBMIT
QUESTIONNAIRES DIRECTLY TO THE OFFEROR. HOWEVER, QUESTIONNAIRES MAY BE SUBMITTED
DIRECTLY TO USACE. PLEASE CONTACT THE OFFEROR FOR USACE POC INFORMATION. THE
GOVERNMENT RESERVES THE RIGHT TO VERIFY ANY AND ALL INFORMATION ON THIS FORM.
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ADJECTIVE RATINGS AND DEFINITIONS TO BE USED TO BEST REFLECT
YOUR EVALUATION OF THE CONTRACTOR’S PERFORMANCE

RATING

DEFINITION

NOTE

(E) Exceptional

Performance meets contractual
requirements and exceeds many to the
Government/Owner’s benefit. The
contractual performance of the element
or sub-element being assessed was
accomplished with few minor problems
for which corrective actions taken by
the contractor was highly effective.

An Exceptional rating is
appropriate when the Contractor
successfully performed multiple
significant events that were of
benefit to the Government/Owner.
A singular benefit, however, could
be of such magnitude that it alone
constitutes an Exceptional rating.
Also, there should have been NO
significant weaknesses identified.

(VG) Very
Good

Performance meets contractual
requirements and exceeds some to the
Government’s/Owner’s benefit. The
contractual performance of the element
or sub-element being assessed was
accomplished with some minor
problems for which corrective actions
taken by the contractor were effective.

A Very Good rating is appropriate
when the Contractor successfully
performed a significant event that
was a benefit to the
Government/Owner. There should
have been no significant
weaknesses identified.

(S) Satisfactory

Performance meets minimum
contractual requirements. The
contractual performance of the element
or sub-element contains some minor
problems for which corrective actions
taken by the contractor appear or were
satisfactory.

A Satisfactory rating is
appropriate when there were only
minor problems, or major
problems that the contractor
recovered from without impact to
the contract. There should have
been NO significant weaknesses
identified. Per DOD policy, a
fundamental principle of assigning
ratings is that contractors will not
be assessed a rating lower than
Satisfactory solely for not
performing beyond the
requirements of the contract.
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(M) Marginal Performance does not meet some A Marginal is appropriate when a
contractual requirements. The significant event occurred that the
contractual performance of the element | contractor had trouble overcoming
or sub-element being assessed reflects a | which impacted the
serious problem for which the Government/Owner.
contractor has not yet identified
corrective actions. The contractor's
proposed actions appear only
marginally effective or were not fully
implemented.
(8)] Performance does not meet most An Unsatisfactory rating is

Unsatisfactory

contractual requirements and recovery
is not likely in a timely manner. The
contractual performance of the element
or sub-element contains serious
problem(s) for which the contractor's
corrective actions appear or were
ineffective.

appropriate when multiple
significant events occurred that the
contractor had trouble overcoming
and which impacted the
Government/Owner. A singular
problem, however, could be of
such serious magnitude that it
alone constitutes an unsatisfactory
rating.

(N) Not
Applicable

No information or did not apply to your
contract

Rating will be neither positive nor
negative.

TO BE COMPLETED BY CLIENT

PLEASE CIRCLE THE ADJECTIVE RATING WHICH BEST REFLECTS
YOUR EVALUATION OF THE CONTRACTOR’S PERFORMANCE.

1. QUALITY:

a) Quality of technical data/report preparation efforts

VG

b) Ability to meet quality standards specified for technical

performance

VG S M U

c) Timeliness/effectiveness of contract problem resolution
without extensive customer guidance

VG S M U

ZMm | zm |Z2m
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d) Adequacy/effectiveness of quality control program and
. . E VG S M U
adherence to contract quality assurance requirements
: N
(without adverse effect on performance)
2. SCHEDULE/TIMELINESS OF PERFORMANCE:
a) Compliance with contract delivery/completion schedules
including any significant intermediate milestones. (If E VG S M U
liquidated damages were assessed or the schedule was not N
met, please address below)
b) Rate the contractor’s use of available resources to E VG S M U
accomplish tasks identified in the contract N
3. CUSTOMER SATISFACTION:
a) To what extent were the end users satisfied with the E VG S M U
project? N
b) Contractor was reasonable and cooperative in dealing
with your staff (including the ability to successfully resolve E VG S M U
disagreements/disputes; responsiveness to administrative N
reports, businesslike and communication)
c) To what extent was the contractor cooperative, E VG S M U
businesslike, and concerned with the interests of the N
customer?
d) Overall customer satisfaction ﬁ VG S M U
4. MANAGEMENT/ PERSONNEL/LABOR
a) Effectiveness of on-site management, including
. . E VG S M U
management of subcontractors, suppliers, materials, and/or N
labor force?
b) Ability to hire, apply, and retain a qualified workforce to E VG S M U
this effort N
c) Government Property Control E VG IS M U
d) Knowledge/expertise demonstrated by contractor E VG S M U
personnel N
e) Utilization of Small Business concerns E VG IS M U
f) Ability to simultaneously manage multiple projects with E VG S M U
multiple disciplines N
g) Ability to assimilate and incorporate changes in E VG S M u
requirements and/or priority, including planning, execution N
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and response to Government changes

h) Effectiveness of overall management (including abilityto | E =~ VG S M U

effectively lead, manage and control the program) N

5. COST/FINANCIAL MANAGEMENT

a) Ability to meet the terms and conditions within the E VG S M U
contractually agreed price(s)? N

b) Contractor proposed innovative altt_arnatlve E VG S M U
methods/processes that reduced cost, improved N
maintainability or other factors that benefited the client

c) If this is/was a Government cost type contract, please rate

the Contractor’s timeliness and accuracy in submitting

monthly invoices with appropriate back-up documentation, E VG S M U
monthly status reports/budget variance reports, compliance N

with established budgets and avoidance of significant and/or
unexplained variances (under runs or overruns)

d) Is the Contractor’s accounting system adequate for
management and tracking of costs? If no, please explain in Yes No
Remarks section.

e) If this is/was a Government contract, has/was this
contract been partially or completely terminated for default
or convenience or are there any pending terminations? Yes No
Indicate if show cause or cure notices were issued, or any
default action in comment section below.

f) Have there been any indications that the contractor has

had any financial problems? If yes, please explain below. Yes No

6. SAFETY/SECURITY

a) To what extent was the contractor able to maintain an
environment of safety, adhere to its approved safety plan,
and respond to safety issues? (Includes: following the users

rules, regulations, and requirements regarding N
housekeeping, safety, correction of noted deficiencies, etc.)

b) Contractor complied with all security requirements for E VG S M U
the project and personnel security requirements. N

7. GENERAL

a) Ability to successfully respond to emergency and/or

surge situations (including notifying COR, PM or E VG S M U
Contracting Officer in a timely manner regarding urgent N

contractual issues).

b) Compliance with contractual terms/provisions (explain if N
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specific issues)
¢) Would you hire or work with this firm again? (If no,
. Yes No
please explain below)
d) In summary, provide an overall rating for the work E VG S M U
performed by this contractor. N

CLAUSES INCORPORATED BY FULL TEXT

52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS
(a) For the purpose of initial evaluations of bids, the following will be utilized in the resolving arithmetic
discrepancies found on the face of bidding schedule as submitted by the bidder:
(1) Obviously misplaced decimal points will be corrected;
(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lump-sum and extended prices will be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the assumption that the bidder intends his
bid to be evaluated on basis of the unit prices, the totals arrived at by resolution of arithmetic discrepancies as
provided above and the bid will be so reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.

(End of statement)

52.215-1 INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (JAN 2004)
(a) Definitions. As used in this provision--

“Discussions” are negotiations that occur after establishment of the competitive range that may, at the Contracting
Officer's discretion, result in the offeror being allowed to revise its proposal.

“In writing or written” means any worded or numbered expression which can be read, reproduced, and later
communicated, and includes electronically transmitted and stored information.

“Proposal modification” is a change made to a proposal before the solicitation's closing date and time, or made in
response to an amendment, or made to correct a mistake at any time before award.

“Proposal revision” is a change to a proposal made after the solicitation closing date, at the request of or as allowed
by a Contracting Officer as the result of negotiations.

“Time”, if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include
Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then
the period shall include the next working day.

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended
remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time
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specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal of proposals. (1) Unless other methods (e.g., electronic
commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted
in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii)
showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror.
Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the
information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision.

(2) The first page of the proposal must show--
(i) The solicitation number;
(if) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the
solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each
item;

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized
to negotiate on the offeror's behalf with the Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing
office.

(3) Submission, modification, or revision, of proposals.

(i) Offerors are responsible for submitting proposals, and any modifications, or revisions, so as to reach the
Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in
the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that
proposal or revision is due.

(if)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after
the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is
made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the
initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date
specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Government installation designated for
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or

(3) It is the only proposal received.

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp
of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or
oral testimony or statements of Government personnel.
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(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be
received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent
Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be
deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal
Government processes resume.

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to
oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be
withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at
52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative,
if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal
before award.

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of
items.

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the
solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is
included in the solicitation.

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time,
and may submit modifications in response to an amendment, or to correct a mistake at any time before award.

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the
Contracting Officer.

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on
the solicitation cover sheet (unless a different period is proposed by the offeror).

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want
disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall--

(1) Mark the title page with the following legend: This proposal includes data that shall not be disclosed outside the
Government and shall not be duplicated, used, or disclosed--in whole or in part--for any purpose other than to
evaluate this proposal. If, however, a contract is awarded to this offeror as a result of--or in connection with-- the
submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent
provided in the resulting contract. This restriction does not limit the Government's right to use information
contained in this data if it is obtained from another source without restriction. The data subject to this restriction are
contained in sheets [insert numbers or other identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the following legend: Use or disclosure of data contained on
this sheet is subject to the restriction on the title page of this proposal.

(f) Contract award. (1) The Government intends to award a contract or contracts resulting from this solicitation to
the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors
and subfactors in the solicitation.

(2) The Government may reject any or all proposals if such action is in the Government's interest.

(3) The Government may waive informalities and minor irregularities in proposals received.

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except
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clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's
best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions
if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the
number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient
competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range
to the greatest number that will permit an efficient competition among the most highly rated proposals.

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at
the unit cost or prices offered, unless the offeror specifies otherwise in the
proposal.

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative
costs, it is in the Government's best interest to do so.

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced
between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the
price of one or more contract line items is significantly overstated or understated as indicated by the application of
cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of
balance poses an unacceptable risk to the Government.

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in
evaluating performance or schedule risk.

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the
time specified in the proposal shall result in a binding contract without further action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following
information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past
performance information on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection.
(iv) A summary of the rationale for award.

(v) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror.
(vi) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the

agency.

(End of provision)

52.216-1 TYPE OF CONTRACT (APR 1984)
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The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of provision)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of provision)

52.233-2 SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an
agency, and copies of any protests that are filed with the Government Accountability Office (GAQ), shall be served
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from
US Army Corps of Engineers, Kandahar, Afghanistan, APO, AE 09355

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with
the GAO.

(End of provision)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995) — ALTERNATE | (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting
the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters
are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for--
A site visit will be conducted only for the offerors that are contacted to submit Phase Il proposals.

(End of provision)

52.236-28  PREPARATION OF PROPOSALS--CONSTRUCTION (OCT 1997)

(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms, and (2)
manually signed. The person signing a proposal must initial each erasure or change
appearing on any proposal form.

(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases,
including--
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(1) Lump sum price;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision.
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being
rejected without further consideration. If a proposal on all items is not required, offerors should insert the words “no
proposal” in the space provided for any item on which no price is submitted.

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is
cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its
quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by
paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a
solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/

http://acquisition.gov/comp/far/index.html

(End of provision

52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an
authorized deviation is indicated by the addition of*"(DEVIATION)" after the date of the provision.

The use in this solicitation of any Defense FAR supplement (48 CFR Chapter 2)
(b) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the
regulation.

(End of provision)

DBA
DEFENSE BASE ACT INSURANCE RATES - LIMITATION - FIXED-PRICE (APRIL 2011)

(@ The U.S. Army Corps of Engineers (USACE) has entered into a contract with CNA Insurance to provide all
Defense Base Act (DBA) insurance to USACE, C-3 and the 408™ CSB contractors and subcontractors at a
contracted fixed rate. The fixed rates for this insurance are as follows:
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Service $3.50 per $100 of employee remuneration
Construction $4.25  per $100 of employee remuneration
Security $10.00 per $100 of employee remuneration
Aviation $17.00 per $100 of employee remuneration

(b) Bidders/Offerors should compute the total compensation or total payroll, (salary, plus overseas recruitment
incentive and post differential, but excludes per diem, housing allowance, travel expenses, temporary quarters
allowance, education allowance and other miscellaneous post allowances to include fee or profit) to be paid to
employees who will be covered by DBA insurance. Compute the cost of DBA Insurance by utilizing the spaces
provided below for the base period and whatever extension there may be thereafter, if applicable.

(1) Compensation of Covered Employees:
(Total Payroll Not Total Contract VValue) Ex: If total Payroll is $100,000.00

(2) Applicable DBA Rate:
(Use appropriate Rate) Ex: If a Service, the rate is $3.50/$100 or 3.5%

(3) Total DBA Cost:
(Amount of DBA Premium) Ex: $100 K multiplied by 3% is $3,000.00

(c) Bidders/Offerors shall include a statement as to whether or not local nationals or third country nationals will be
employed on the resultant contract.

(d) CNA Insurance is utilizing Rutherfoord International as their managing Broker. The primary POC is the
USACE DBA Program Administrator is Nikki Houngmany, (703) 813-6571 usace@rutherfoord.com.

(e) Labor Category/Job Classification Definitions:

SERVICE: White-collar” workers providing IT, engineering/consulting services, and restaurant services. Security
consultants are included in this category if they are only providing risk assessment services and no form of armed
protection.

CONSTRUCTION: “Blue-collar” workers providing services such as carpentry, electrical, plumbing,
mechanical, concrete/asphalt, de-mining, roofing, landscaping, janitorial, trash removal, Port-a-John/septic
cleaning, pest exterminating, auto repair/dismantling, drivers/couriers, and heavy equipment operation and
maintenance. Construction site supervisors/managers and life support service providers are included in this
category as well as all Unskilled and Manual Labor Day Laborers. * Most work will fall into this category*

SECURITY: Personal Security Detail (PSD) and Static or Convoy Guarding of property or personnel.

AVIATION: Pilot and Crew of any aircraft excluding ground personnel who provide maintenance or services and
stay on the ground.
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Section 00600 - Representations & Certifications

CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)
(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition,
any consultation, communication, or agreement with any other offeror or competitor relating to —

(i) Those prices,
(i) The intention to submit an offer, or
(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly,
to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in
the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit
an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal,
and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provison (insert full name of person(s) in the
offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the offeror's organization);

(i) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs
(@)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a
signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT
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52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (SEP 2007)

(a) Definitions. As used in this provision--""Lobbying contact" has the meaning provided at 2 U.S.C. 1602(8). The
terms ““agency," “influencing or attempting to influence," “officer or employee of an agency," ““person,"
““reasonable compensation,” and ““regularly employed" are defined in the FAR clause of this solicitation entitled
““Limitation on Payments to Influence Certain Federal Transactions" (52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled ~"Limitation
on Payments to Influence Certain Federal Transactions" (52.203-12) are hereby incorporated by reference in this
provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no
Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress on its behalf in connection with the awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on
behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not
report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were
made.

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to
file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of
not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (MAY 2012)

(@)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237990

(2) The small business size standard is 33.5M.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this
provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and
has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of
completing the corresponding individual representations and certifications in the solicitation. The offeror shall
indicate which option applies by checking one of the following boxes:
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( ) Paragraph (d) applies.

( ) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications
in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-
fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;
(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or
(C) The solicitation is for utility services for which rates are set by law or regulation.

(i) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This
provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at
52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--
(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision
applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the
contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (May 2011) (E.O. 13423) (Applies to services
performed on Federal facilities).

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is
specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations
when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.
(B) The provision with its Alternate | applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the
contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the
clause at 52.222-26, Equal Opportunity.
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(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for
construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.
(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to
solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the
contract is not for acquisition of commercial items.
(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or
specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased

Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the
use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at
52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, I,
and I11.) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate | applies.
(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate Il applies.
(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate 111 applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at
52.225-5.

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision
applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--
Representation and Certification. This provision applies to all solicitations.

(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision
applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational
institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of
Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:
(Contracting Officer check as appropriate.)
(i) 52.219-22, Small Disadvantaged Business Status.

(A) Basic.
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(B) Alternate I.
(ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

(iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance,
Calibration, or Repair of Certain Equipment Certification.

(iv) 52.222-52, Exemption from Application of the Service Contract Act to Contracts for Certain
Services—Certification.

(v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-
Designated Products (Alternate 1 only).

(vi) 52.227-6, Royalty Information.

(A) Basic.

(B) Alternate 1.

(vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The offeror has completed the annual representations and certifications electronically via the Online
Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov.
After reviewing the ORCA database information, the offeror verifies by submission of the offer that the
representations and certifications currently posted electronically that apply to this solicitation as indicated in
paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR
4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number,
title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

FAR Clause Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted on ORCA.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010)
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(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-
(i) The Offeror and/or any of its Principals-

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for the award
of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or
receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this
solicitation); and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.; and

(D) Have [ballot], have not [ballot], within a three-year period preceding this offer, been notified of any delinquent
Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(1) Federal taxes are considered delinquent if both of the following criteria apply:

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not
finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the
liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(i) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax
liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection
action is precluded.

(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec. 6212, which entitles
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a
final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer
has exercised all judicial appeal rights.

(i) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been
issued a notice under I.R.C. Sec. 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals
contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In
the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had
no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should
the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial
appeal rights.

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec. 6159. The taxpayer is making
timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the
taxpayer is not currently required to make full payment.

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection
action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(i) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.
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(2) Principal, for the purposes of this certification, means an officer, director, owner, partner, or a person having
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager;
head of a division or business segment; and similar positions).

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in
withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such
additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information
of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was
placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer may terminate the contract
resulting from this solicitation for default.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (FEB 2012)
(a) Definitions. As used in this provision--

Administrative proceeding means a non-judicial process that is adjudicatory in nature in order to make a
determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian
Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This
includes administrative proceedings at the Federal and State level but only in connection with performance of a
Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or
inspection of deliverables.

Federal contracts and grants with total value greater than $10,000,000 means--
(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-
quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

Principal means an officer, director, owner, partner, or a person having primary management or supervisory
responsibilities within a business entity (e.g., general manager; plant manager; head of a
division or business segment; and similar positions).

(b) The offeror () has () does not have current active Federal contracts and grants with total value greater than
$10,000,000.
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(c) If the offeror checked “has™ in paragraph (b) of this provision, the offeror represents, by submission of this offer,
that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS)
is current, accurate, and complete as of the date of submission of this offer with regard to the following information:
(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the
award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the
Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty,
reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an
acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in

paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision,
whether the offeror has provided the requested information with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as
required through maintaining an active registration in the Central Contractor Registration database via
https://www.acquisition.gov (see 52.204-7).

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(@) () It has, () has not participated in a previous contract or subcontract subject to the Equal Opportunity clause
of this solicitation;

(b) () It has, () has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will
be obtained before subcontract awards.

(End of provision)
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CLAUSES INCORPORATED BY FULL TEXT
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goals for female
participation for each trade participation for each trade

N/A N/A

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply
the goals established for the geographical area where the work is actually performed. Goals are published
periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal
Contract Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and

(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Afghanistan

(End of provision)
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CLAUSES INCORPORATED BY FULL TEXT

52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (SEP 2010)
By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C.
4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment
Reports on Veterans), it has submitted the most recent VETS-100A Report required by that clause.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.225-20 PROHIBITION ON CONDUCTING RESTRICTED BUSINESS OPERATIONS IN SUDAN--
CERTIFICATION (AUG 2009)

(a) Definitions. As used in this provision--

Business operations means engaging in commerce in any form, including by acquiring, developing, maintaining,
owning, selling, possessing, leasing, or operating equipment, facilities, personnel, products, services, personal
property, real property, or any other apparatus of business or commerce.

Marginalized populations of Sudan means--

(1) Adversely affected groups in regions authorized to receive assistance under section 8(c) of the Darfur Peace and
Accountability Act (Pub. L. 109-344) (50 U.S.C. 1701 note); and

(2) Marginalized areas in Northern Sudan described in section 4(9) of such Act.

Restricted business operations means business operations in Sudan that include power production activities, mineral
extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the
Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include
business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment
Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of
the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such
authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian
organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.
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(b) Certification. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted
business operations in Sudan.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.225-25 Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran--
Representation and Certification. (NOV 2011)

(a) Definitions. As used in this provision--

Person--

(1) Means--

(i) A natural person;

(i) A corporation, business association, partnership, society, trust, financial institution, insurer, underwriter,
guarantor, and any other business organization, any other nongovernmental entity, organization, or group, and any
governmental entity operating as a business enterprise; and

(iii) Any successor to any entity described in paragraph (1)(ii) of this definition; and

(2) Does not include a government or governmental entity that is not operating as a business enterprise.

Sensitive technology--

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used
specifically--

(i) To restrict the free flow of unbiased information in Iran; or

(if) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the
authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act

(50 U.S.C. 1702(b)(3)).

(b) The offeror shall email questions concerning sensitive technology to the Department of State at
CISADA1Q06@state.gov.

(c) Except as provided in paragraph (d) of this provision or if a waiver has been granted in accordance with 25.703-
4, by submission of its offer, the offeror--

(1) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to
the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction
of, the government of Iran; and
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(2) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for
which sanctions may be imposed under section 5 of the Iran Sanctions Act. These sanctioned activities are in the
areas of development of the petroleum resources of Iran, production of refined petroleum products in Iran, sale and
provision of refined petroleum products to Iran, and contributing to Iran's ability to acquire or develop

certain weapons or technologies.

(d) Exception for trade agreements. The representation requirement of paragraph (c)(1) and the certification
requirement of paragraph (c)(2) of this provision do not apply if--

(1) This solicitation includes a trade agreements notice or certification (e.g., 52.225-4, 52.225-6, 52.225-12, 52.225-
24, or comparable agency provision); and

(2) The offeror has certified that all the offered products to be supplied are designated country end products or
designated country construction material.

(End of provision)

252.203-7005 REPRESENTATION RELATING TO COMPENSATION OF FORMER DOD OFFICIALS (NOV
2011)

(a) Definition. Covered DoD official is defined in the clause at 252.203-7000, Requirements Relating to
Compensation of Former DoD Officials.

(b) By submission of this offer, the offeror represents, to the best of its knowledge and belief, that all covered DoD
officials employed by or otherwise receiving compensation from the offeror, and who are expected to undertake
activities on behalf of the offeror for any resulting contract, are presently in compliance with all post-employment
restrictions covered by 18 U.S.C. 207, 41 U.S.C. 2101-2107, and 5 CFR parts 2637 and 2641, including Federal
Acquisition Regulation 3.104-2.

(End of provision)

252.204-7007 ALTERNATE A, ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JUL 2012)
Substitute the following paragraphs (d) and (e) for paragraph (d) of the provision at FAR 52.204-8:
(d)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 252.209-7001, Disclosure of Ownership or Control by the Government of a Terrorist Country. Applies to all
solicitations expected to result in contracts of $150,000 or more.

(i) 252.209-7003, Reserve Officer Training Corps and Military Recruiting on Campus--Representation. Applies to
all solicitations with institutions of higher education.

(iii) 252.216-7008, Economic Price Adjustment--Wage Rates or Material Prices Controlled by a Foreign
Government. Applies to solicitations for fixed-price supply and service contracts when the contract is to be
performed wholly or in part in a foreign country, and a foreign government controls wage rates or material prices
and may during contract performance impose a mandatory change in wages or prices of materials.
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(iv) 252.225-7042, Authorization to Perform. Applies to all solicitations when performance will be wholly or in part
in a foreign country.

(v) 252.229-7012, Tax Exemptions (Italy)--Representation. Applies to solicitations when contract performance will
be in Italy.

(vi) 252.229-7013, Tax Exemptions (Spain)--Representation. Applies to solicitations when contract performance
will be in Spain.

(2) The following representations or certifications in ORCA are applicable to this solicitation as indicated by the
Contracting Officer: [Contracting Officer check as appropriate.]

(i) 252.209-7002, Disclosure of Ownership or Control by a Foreign Government.

(ii) 252.225-7000, Buy American--Balance of Payments Program Certificate.

(iii) 252.225-7020, Trade Agreements Certificate.

Use with Alternate I.

(iv) 252.225-7022, Trade Agreements Certificate--Inclusion of Iragi End Products.

(v) 252.225-7031, Secondary Arab Boycott of Israel.

(vi) 252.225-7035, Buy American--Free Trade Agreements--Balance of Payments Program Certificate.

Use with Alternate I.

Use with Alternate I1.

Use with Alternate 111

Use with Alternate V.

Use with Alternate V.

(vii) 252.247-7022, Representation of Extent of Transportation by Sea. Applies to all solicitations except those
for direct purchase of ocean transportation services or those with an anticipated value at or
below the simplified acquisition threshold.
(e) The offeror has completed the annual representations and certifications electronically via the Online
representations and Certifications Application (ORCA) Web site at https://www.acquisition.gov/. After reviewing
the ORCA database information, the offeror verifies by submission of the offer that the representations and
certifications currently posted electronically that apply to this solicitation as indicated in FAR 52.204-8(c) and
paragraph (d) of this provision have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard applicable to theNAICS code
referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR
4.1201); except for the changes identified below [offeror to insert changes, identifying change by provision number,
title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are

current, accurate, and complete
as of the date of this offer.

| FAR/DFARS Clause # | Title Date | Change
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Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the
representations and certifications posted on ORCA.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST
COUNTRY (JAN 2009)

(@) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any
political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject
to this provision include: Cuba, Iran, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities. Beneficial
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares,” "street names,"
or some other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other
tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary,
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the

Offeror shall disclosure such interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also disclose
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.
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The disclosure shall include --
(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each government.

(End of provision)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005)
(a) Definitions. As used in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of
association) other than a United States person.

(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as
defined in 43 U.S.C. 1331.

(3) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United States who is
employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iif) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern
that is controlled in fact by such domestic concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it--
(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab
countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.225-7042 AUTHORIZATION TO PERFORM (APR 2003)

The offeror represents that it has been duly authorized to operate and to do business in the country or countries in
which the contract is to be performed.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)
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(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the
Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract
resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR
Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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Section 00700 - Contract Clauses

52.228-15
52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (OCT 2010)

(a) Definitions. As used in this clause—

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $150,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 30 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 30 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price is increased. The increase in protection generally will equal 30 percent of the
increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of the Treasury, Financial
Management Service, Surety Bond Branch, 3700 East West Highway, Room 6F01, Hyattsville, MD 20782. Or via
the internet at http://www.fms.treas.gov/c570/.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the payment
bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions JAN 2012
52.203-3 Gratuities APR 1984



52.203-5
52.203-7
52.203-8

52.203-10
52.203-12

52.203-13
52.215-2

52.222-21
52.222-26
52.222-27

52.222-29
52.222-35
52.222-37
52.225-13
52.225-14

52.228-2
52.228-3
52.228-11
52.228-12
52.229-6
52.232-5
52.232-17
52.232-27
52.233-1
52.233-3
52.233-4
52.236-2
52.236-3
52.236-6
52.236-7
52.236-8
52.236-9

52.236-10
52.236-11
52.236-12
52.236-15
52.236-17
52.236-21
52.236-26
52.242-13
52.244-6
52.246-21
52.248-3
52.249-2 Alt |

52.249-10
52.253-1
252.201-7000

Covenant Against Contingent Fees
Anti-Kickback Procedures

Cancellation, Rescission, and Recovery of Funds for Illegal

or Improper Activity

Price Or Fee Adjustment For Illegal Or Improper Activity
Limitation On Payments To Influence Certain Federal
Transactions

Contractor Code of Business Ethics and Conduct
Audit and Records--Negotiation

Prohibition Of Segregated Facilities

Equal Opportunity

Affirmative Action Compliance Requirements for
Construction

Notification Of Visa Denial

Equal Opportunity for Veterans

Employment Reports on Veterans

Restrictions on Certain Foreign Purchases

Inconsistency Between English Version And Translation Of

Contract

Additional Bond Security

Worker's Compensation Insurance (Defense Base Act)
Pledges Of Assets

Prospective Subcontractor Requests for Bonds
Taxes--Foreign Fixed-Price Contracts

Payments under Fixed-Price Construction Contracts
Interest

Prompt Payment for Construction Contracts

Disputes

Protest After Award

Applicable Law for Breach of Contract Claim
Differing Site Conditions

Site Investigation and Conditions Affecting the Work
Superintendence by the Contractor

Permits and Responsibilities

Other Contracts

Protection of Existing VVegetation, Structures, Equipment,
Utilities, and Improvements

Operations and Storage Areas

Use and Possession Prior to Completion

Cleaning Up

Schedules for Construction Contracts

Layout of Work

Specifications and Drawings for Construction
Preconstruction Conference

Bankruptcy

Subcontracts for Commercial Items

Warranty of Construction

Value Engineering-Construction

Termination for Convenience of the Government (Fixed-
Price) (Apr 2012) - Alternate |

Default (Fixed-Price Construction)

Computer Generated Forms

Contracting Officer's Representative

APR 1984
OCT 2010
JAN 1997

JAN 1997
OCT 2010

APR 2010
OCT 2010
FEB 1999
MAR 2007
FEB 1999

JUN 2003
SEP 2010
SEP 2010
JUN 2008
FEB 2000

OCT 1997
APR 1984
JAN 2012

OCT 1995
JUN 2003

SEP 2002

OCT 2010
OCT 2008
JUL 2002

AUG 1996
OCT 2004
APR 1984
APR 1984
APR 1984
NOV 1991
APR 1984
APR 1984

APR 1984
APR 1984
APR 1984
APR 1984
APR 1984
FEB 1997
FEB 1995
JUL 1995
DEC 2010
MAR 1994
OCT 2010
SEP 1996

APR 1984
JAN 1991
DEC 1991
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252.203-7000 Requirements Relating to Compensation of Former DoD SEP 2011
Officials
252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense-DEC 2008
Contract-Related Felonies
252.203-7002 Requirement to Inform Employees of Whistleblower Rights  JAN 2009
252.203-7003 Agency Office of the Inspector General APR 2012
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.205-7000 Provision Of Information To Cooperative Agreement Holders DEC 1991
252.209-7004 Subcontracting With Firms That Are Owned or Controlled ByDEC 2006
The Government of a Terrorist Country
252.215-7000 Pricing Adjustments DEC 1991
252.222-7002 Compliance With Local Labor Laws (Overseas) JUN 1997
252.225-7005 Identification Of Expenditures In The United States JUN 2005
252.225-7041 Correspondence in English JUN 1997
252.225-7044 Alt 1 Balance of Payments Program--Construction Material (Jun ~ DEC 2010
2012) Alternate |
252.225-7045 Balance of Payments Program--Construction Material Under MAY 2012

Trade Agreements

252.225-7045 Alt 11 Balance of Payments Program--Construction Material Under JUN 2011
Trade Agreements (May 2012) Alternate Il

252.225-7997 (Dev) Additional Requirements and Responsibilities Relatingto ~ AUG 2010
Alleged Crimes by or Against Contractor Personnel in Iraq
and Afghanistan (Deviation)

252.229-7000 Invoices Exclusive of Taxes or Duties JUN 1997
252.232-7008 Assignment of Claims (Overseas) JUN 1997
252.232-7010 Levies on Contract Payments DEC 2006
252.233-7001 Choice of Law (Overseas) JUN 1997
252.236-7000 Modification Proposals-Price Breakdown DEC 1991
252.243-7001 Pricing Of Contract Modifications DEC 1991
252.243-7002 Requests for Equitable Adjustment MAR 1998
252.247-7023 Transportation of Supplies by Sea MAY 2002

CLAUSES INCORPORATED BY FULL TEXT

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS
(FEB 2012)

(a) Definitions. As used in this clause:

Executive means officers, managing partners, or any other employees in management positions.

First-tier subcontract means a subcontract awarded directly by a Contractor to furnish supplies or services
(including construction) for performance of a prime contract, but excludes supplier agreements with vendors, such
as long-term arrangements for materials or supplies that would normally be applied to a Contractor's general and

administrative expenses or indirect cost.

Total compensation means the cash and noncash dollar value earned by the executive during the Contractor's
preceding fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)):

(1) Salary and bonus.
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(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial
statement reporting purposes with respect to the fiscal year in accordance with the Financial Accounting Standards
Board's Accounting Standards Codification (FASB ASC) 718, Compensation-Stock Compensation.

(3) Earnings for services under non-equity incentive plans. This does not include group life, health, hospitalization
or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all
salaried employees.

(4) Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.
(5) Above-market earnings on deferred compensation which is not tax-qualified.

(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination
payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds
$10,000.

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the
Contractor to report information on subcontract awards. The law requires all reported information be made public,
therefore, the Contractor is responsible for notifying its subcontractors that the required information will be made
public.

(c)(1) Unless otherwise directed by the contracting officer, by the end of the month following the month of award of
a first-tier subcontract with a value of $25,000 or more, (and any modifications to these subcontracts that change
previously reported data), the Contractor shall report the following information at http://www.fsrs.gov for each first-
tier subcontract. (The Contractor shall follow the instructions at http://www.fsrs.gov to report the data.)

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the subcontractor's parent
company, if the subcontractor has a parent company.

(if) Name of the subcontractor.
(iif) Amount of the subcontract award.
(iv) Date of the subcontract award.

(v) A description of the products or services (including construction) being provided under the subcontract,
including the overall purpose and expected outcomes or results of the subcontract.

(vi) Subcontract number (the subcontract number assigned by the Contractor).

(vii) Subcontractor's physical address including street address, city, state, and country. Also include the nine-digit
zip code and congressional district.

(viii) Subcontractor's primary performance location including street address, city, state, and country. Also include
the nine-digit zip code and congressional district.

(ix) The prime contract number, and order number if applicable.
(x) Awarding agency name and code.

(xi) Funding agency name and code.



W5J9L E-13-R-0002
Page 70 of 123
(xii) Government contracting office code.
(xiii) Treasury account symbol (TAS) as reported in FPDS.
(xiv) The applicable North American Industry Classification System code (NAICS).
(2) By the end of the month following the month of a contract award, and annually thereafter, the Contractor shall
report the names and total compensation of each of the five most highly compensated executives for the Contractor's

preceding completed fiscal year in the Central Contractor Registration (CCR) database via
https://www.acquisition.gov, if--

(i) In the Contractor's preceding fiscal year, the Contractor received--

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; and

(i) The public does not have access to information about the compensation of the executives through periodic
reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

(3) Unless otherwise directed by the contracting officer, by the end of the month following the month of a first-tier
subcontract with a value of $25,000 or more, and annually thereafter, the Contractor shall report the names and total
compensation of each of the five most highly compensated executives for each first-tier subcontractor for the
subcontractor's preceding completed fiscal year at http://www.fsrs.gov, if--

(i) In the subcontractor's preceding fiscal year, the subcontractor received--

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; and

(i) The public does not have access to information about the compensation of the executives through periodic
reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

(d)(2) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the Contractor
is exempt from the requirement to report subcontractor awards.

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor
does not need to report awards to that subcontractor.

(e) Phase-in of reporting of subcontracts of $25,000 or more.

(1) Until September 30, 2010, any newly awarded subcontract must be reported if the prime contract award amount
was $20,000,000 or more.
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(2) From October 1, 2010, until February 28, 2011, any newly awarded subcontract must be reported if the prime
contract award amount was $550,000 or more.

(3) Starting March 1, 2011, any newly awarded subcontract must be reported if the prime contract award amount
was $25,000 or more.

(End of clause)

52.204-99 SYSTEM FOR AWARD MANAGEMENT REGISTRATION (DEVIATION)(AUG 2012)

(@) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the retired primary Government repository for Contractor
information required for the conduct of business with the Government.

“Commercial and Government Entity (CAGE) code” means—

(1) A code assigned by the Defense Logistics Agency (DLA) Logistics Information Service to identify a
commercial or Government entity; or

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLA records and maintains in the
CAGE master file. This type of code is known as an “NCAGE code.”

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet,
Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System+4 (DUNS+4) number” means the DUNS number means the number assigned
by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-
character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish
additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at
Subpart 32.11) for the same concern.

“Registered in the SAM database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number,
into the SAM database;

(2) The Contractor’s CAGE code is in the SAM database; and

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification
Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active”. The Contractor will be
required to provide consent for TIN validation to the Government as a part of the SAM registration process.
“System for Award Management (SAM)” means the primary Government repository for prospective federal
awardee information and the centralized Government system for certain contracting, grants, and other assistance
related processes. It includes—

(1) Data collected from prospective federal awardees required for the conduct of business with the Government;
(2) Prospective contractor submitted annual representations and certifications in accordance with FAR Subpart
4.12; and

(3) The list of all parties suspended, proposed for debarment, debarred, declared ineligible, or excluded or
disqualified under the nonprocurement common rule by agencies, Government corporations, or by the Government
Accountability Office.

(b)(1) The Contractor shall be registered in the SAM database prior to submitting an invoice and through final
payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting
from this solicitation.

(2) The SAM registration shall be for the same name and address identified on the contract, with its associated
CAGE code and DUNS or DUNS+4.

(3) If indicated by the Government during performance, registration in CCR may be required in lieu of SAM.

(c) If the Contractor does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.
(1) A contractor may obtain a DUNS number—

(i) Via the internet at http://fedgov.dnb.com/webform or if the contractor does not have internet access, it may call
Dun and Bradstreet at 1-866-705-5711 if located within the United States; or
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(i) If located outside the United States, by contacting the local Dun and Bradstreet office. The contractor should
indicate that it is a contractor for a U.S. Government contract when contacting the local Dun and Bradstreet office.
(2) The Contractor should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iif) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(d) Reserved.

(e) Processing time for registration in SAM, which normally takes five business days, should be taken into
consideration when registering. Contractors who are not already registered should consider applying for
registration at least two weeks prior to invoicing.

(f) The Contractor is responsible for the accuracy and completeness of the data within the SAM database, and for
any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the
SAM database after the initial registration, the Contractor is required to review and update on an annual basis from
the date of initial registration or subsequent updates its information in the SAM database to ensure it is current,
accurate and complete. Updating information in the SAM does not alter the terms and conditions of this contract
and is not a substitute for a properly executed contractual document.

(9)(1)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name
(whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not
completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the
Contractor shall provide the responsible Contracting Officer sufficient documentation to support the legally changed
name with a minimum of one business day’s written notification of its intention to—

(A) Change the name in the SAM database;

(B) Comply with the requirements of subpart 42.12 of the FAR; and

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting Officer.

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform
the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or
change-of-name agreement, the SAM information that shows the Contractor to be other than the Contractor
indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of
Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the SAM record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment
of Claims). Assignees shall be separately registered in the SAM database. Information provided to the Contractor’s
SAM record that indicates payments, including those made by EFT, to an ultimate recipient other than that
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

(h) Contractors may obtain information on registration and annual confirmation requirements via the SAM
accessed through https://www.acquisition.gov or by calling 866-606-8220, or 334-206-7828 for international calls.
(End of Clause)

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (DEC 2010)

(a) Definition. Commercially available off-the-shelf (COTS) item, as used in this clause--
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(1) Means any item of supply (including construction material) that is--
(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101);
(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form
in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as
agricultural products and petroleum products.

(b) The Government suspends or debars Contractors to protect the Government's interests. Other than a subcontract
for a commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in excess of
$30,000 with a Contractor that is debarred, suspended, or proposed for debarment by any executive agency unless
there is a compelling reason to do so.

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, other than a
subcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, in writing,
whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before
entering into a subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf
item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the Excluded
Parties List System). The notice must include the following:

(1) The name of the subcontractor.
(2) The Contractor’s knowledge of the reasons for the subcontractor being in the Excluded Parties List System.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion in the
Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the Government’s
interests when dealing with such subcontractor in view of the specific basis for the party’s debarment, suspension,
or proposed debarment.

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include the
requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the parties),
in each subcontract that--

(1) Exceeds $30,000 in value; and

(2) Is not a subcontract for commercially available off-the-
shelf items.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT
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52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)
(a) Definitions. As used in this clause--

Coercion means--

(1) Threats of serious harm to or physical restraint against any person;

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would result in
serious harm to or physical restraint against any person; or

(3) The abuse or threatened abuse of the legal process.

Commercial sex act means any sex act on account of which anything of value is given to or received by any person.
Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or her personal
services or of those of a person under his or her control as a security for debt, if the value of those services as
reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those services are

not respectively limited and defined.

Employee means an employee of the Contractor directly engaged in the performance of work under the contract
who has other than a minimal impact or involvement in contract performance.

Forced Labor means knowingly providing or obtaining the labor or services of a person--
(1) By threats of serious harm to, or physical restraint against, that person or another person;

(2) By means of any scheme, plan, or pattern intended to cause the person to believe that, if the person did not
perform such labor or services, that person or another person would suffer serious harm or physical restraint; or

(3) By means of the abuse or threatened abuse of law or the legal process.
Involuntary servitude includes a condition of servitude induced by means of--

(1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter into or
continue in such conditions, that person or another person would suffer serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.
Severe forms of trafficking in persons means--

(1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which the person
induced to perform such act has not attained 18 years of age; or

(2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or
slavery.

Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a person for the purpose
of a commercial sex act.

(b) Policy. The United States Government has adopted a zero tolerance policy regarding trafficking in persons.
Contractors and contractor employees shall not--
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(1) Engage in severe forms of trafficking in persons during the period of performance of the contract;
(2) Procure commercial sex acts during the period of performance of the contract; or

(3) Use forced labor in the performance of the contract.

(c) Contractor requirements. The Contractor shall--

(1) Notify its employees of--

(i) The United States Government's zero tolerance policy described in paragraph (b) of this clause; and

(if) The actions that will be taken against employees for violations of this policy. Such actions may include, but are
not limited to, removal from the contract, reduction in benefits, or termination of employment; and

(2) Take appropriate action, up to and including termination, against employees or subcontractors that violate the
policy in paragraph (b) of this clause.

(d) Notification. The Contractor shall inform the Contracting Officer immediately of--

(1) Any information it receives from any source (including host country law enforcement) that alleges a Contractor
employee, subcontractor, or subcontractor employee has engaged in conduct that violates this policy; and

(2) Any actions taken against Contractor employees, subcontractors, or subcontractor employees pursuant to this
clause.

(e) Remedies. In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraphs (c), (d), or () of this clause may result in --

(1) Requiring the Contractor to remove a Contractor employee or employees from the performance of the contract;
(2) Requiring the Contractor to terminate a subcontract;
(3) Suspension of contract payments;

(4) Loss of award fee, consistent with the award fee plan, for the performance period in which the Government
determined Contractor non-compliance;

(5) Termination of the contract for default or cause, in accordance with the termination clause of this contract; or
(6) Suspension or debarment.

(f) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (f), in all
subcontracts.

(9) Mitigating Factor. The Contracting Officer may consider whether the Contractor had a Trafficking in Persons
awareness program at the time of the violation as a mitigating factor when determining remedies. Additional
information about Trafficking in Persons and examples of awareness programs can be found at the website for the
Department of State's Office to Monitor and Combat Trafficking in Persons at http://www.state.gov/g/tip.

(End of clause)
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CLAUSES INCORPORATED BY FULL TEXT

52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids, may be
cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by good and
sufficient surety or sureties acceptable to the Government, postal money order, certified check, cashier's check,
irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or notes of the United States.
The Contracting Officer will return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon execution of contractual documents and
bonds (including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000.00, whichever is less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after receipt of the
forms by the bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of provision)

52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(@) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause
shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required
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coverage is completed and the Contracting Officer provides the financial institution with a written statement
waiving the right to payment. The period of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The
offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another

acceptable financial institution that had letter of credit business of less than $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.
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3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider
this Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing
financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of
the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by

[name of issuing financial institution] for drawings of up to United States dollars /US. $ and
expiring with our close of business on [the expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.
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4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the
resumption of our business.

Sincerely,

[Confirming financial institution]
(9) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (OCT 2010)

(a) Definitions. As used in this clause--
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Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $150,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price is increased. The increase in protection generally will equal 100 percent of the
increase in contract price.

(if) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of the Treasury, Financial
Management Service, Surety Bond Branch, 3700 East West Highway, Room 6F01, Hyattsville, MD 20782. Or via
the internet at http://www.fms.treas.gov/c570/.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the payment
bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER—OTHER THAN CENTRAL CONTRACTOR
REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(i) Accept payment by check or some other mutually agreeable method of payment; or

(i) Request the Government to extend payment due dates until such time as the Government makes payment by
EFT (but see paragraph (d) of this clause).
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(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to provide the
Government with the information required to make payment by EFT (see paragraph (j) of this clause). The
Contractor shall provide this information directly to the office designated in this contract to receive that information
no later than 15 days prior to submission of the first request for payment. If not otherwise specified in this
contract, the payment office is the designated office for receipt of the Contractor's EFT information. If more than
one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the
event that the EFT information changes, the Contractor shall be responsible for providing the updated information
to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically
state the applicability of this EFT information in terms acceptable to the designated office. However, EFT
information supplied to a designated office shall be applicable only to contracts that identify that designated office
as the office to receive EFT information for that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this contract until after
receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the
correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of
an improper invoice and delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using
the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is
made by EFT. However, the Contractor may request that no further payments be made until the updated EFT
information is implemented by the payment office. If such suspension would result in a late payment under the
prompt payment terms of this contract, the Contractor's request for suspension shall extend the due date for payment
by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(i) Making a correct payment;

(i) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve

System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the
provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
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Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and
shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall
apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer
to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is
incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting
from changes to EFT information provided by the Contractor's financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from a list of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall
mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office. The
Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall
designate a single financial agent per contract capable of receiving and processing the EFT information using the
EFT methods described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial agent.

(5) The Contractor's account number and the type of account (checking, saving, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing
Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor's
financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire

transfer payment.

(End of clause)

52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 12 percent of the
total amount of work to be performed under the contract. This percentage may be reduced by a supplemental
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agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor®s
information. The Government shall not be responsible for any interpretation
of or conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are not the result of site iInvestigations by the US Government.
The contractor cannot rely upon indications of physical conditions on the
drawings and in the specifications. Any comments are of a general nature and
not site specific. Contractors must rely upon their own assessment of site
conditions.

(b) Weather conditions are potentially difficult. Afghanistan is situated in
the interior of Asia, lying on the lranian Plateau. It is a country land-
locked on all sides and surrounded by the rough and rugged Hindu Kush
Mountains. Afghanistan has the typical arid to semi-arid climate of the
Russian Steppes. Weather in Afghanistan is characterized by dry hot cloudless
summers and severe winters. The areas lying in the northeastern part of the
mountains experience sub-arctic conditions having dry, cold winters.

The Afghanistan weather is marked by great variance in temperatures from
region to region. It is accompanied by huge differences in day and night
temperatures and summer and winter temperatures. The drought-ridden regions of
the southwestern plateau experience daytime temperatures of 35 degree Celsius.
Jalalabad is among the hottest places in the country recording the maximum
temperature of 49 degree Celsius in the month of July. January temperatures
fall to -15°C or below in regions situated at high altitudes in the mountains.

There is a rise In the mean precipitation as one goes from the western side to
the eastern side of the mountains, the average being 400mm in the southeastern
monsoon areas. Mostly, the precipitation takes place from December to April.
Highlands experience snowfall during December-March and the lowlands
experience intermittent rainfall from December to May.

Kabul Weather: Kabul is situated at a height of 5900 feet above sea level.
Kabul weather is characterized by summer temperatures varying from 16° C at
sunrise to 38° C at noon. The average temperature in January is 0°C. Kabul has
recorded the lowest temperature of -31 °C. Summers are accompanied with bright
sunshine. The average rainfall varies from 25 cm to 30cm. Mostly the
precipitation occurs in the form of snow In the winter and spring seasons. The
show stays for three months in Kabul forcing the people to stay indoors and
sleep nearer to the kitchen stoves.

Bagram Weather, Kandahar Weather, Herat Weather: At Kandahar, during summer
the days are scorching hot and the nights are of no relief either. On the
other hand Kabul is at least blessed with cool nights In summer. Herat
experiences temperate summer temperatures with violent winds blowing from the
northwest during May-September. The winters in Herat are not so severe with
snow melting as it falls.
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(c) Transportation facilities are limited and austere. Contractors must make
their own determination of their transportation requirements. The US
Government makes no guarantees regarding the availability of transportation
facilities, which includes normal ground and air transportation.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)
(@) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to
Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the
Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;
(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and

(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the
purposes are taken.

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any Department
of Defense agency or component, the Contractor shall comply with all pertinent provisions of the latest version of
U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the
solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any
condition which poses a serious or imminent danger to the health or safety of the public or Government personnel,
the Contracting Officer shall notify the Contractor orally, with written confirmation, and request immediate
initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's representative at the
work site, shall be deemed sufficient notice of the noncompliance and that corrective action is required. After
receiving the notice, the Contractor shall immediately take corrective action. If the Contractor fails or refuses to
promptly take corrective action, the Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The Contractor shall not be entitled to any equitable adjustment of the
contract price or extension of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation
of the parties, in subcontracts.

(End of clause)

52.243-4 CHANGES (JUN 2007)



WA5J9LE-13-R-0002
Page 85 of 123

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order designated or
indicated to be a change order, make changes in the work within the general scope of the contract, including
changes--
(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) In the Government-furnished property or services; or
(4) Directing acceleration in the performance of the work.
(b) Any other written or oral order (which, as used in this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting Officer that causes a change shall be treated as a change order
under this clause; provided, that the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances, and source of the order and

(2) that the Contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement, or conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the Contractor's cost of, or the time required
for, the performance of any part of the work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in writing. However, except for an
adjustment based on defective specifications, no adjustment for any change under paragraph (b) of this clause shall
be made for any costs incurred more than 20 days before the Contractor gives written notice as required. In the case
of defective specifications for which the Government is responsible, the equitable adjustment shall include any
increased cost reasonably incurred by the Contractor in attempting to comply with the defective specifications.

(e) The Contractor must assert its right to an adjustment under this clause within 30 days after

(1) receipt of a written change order under paragraph (a) of this clause or (2) the furnishing of a written notice under
paragraph (b) of this clause, by submitting to the Contracting Officer a written statement describing the general
nature and amount of the proposal, unless this period is extended by the Government. The statement of proposal for
adjustment may be included in the notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be allowed if asserted after final payment under
this contract.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may
be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
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http://acquisition.gov/comp/far/index.html

(End of clause)

52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(@) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense FAR supplement (48 CFR Chapter 2)
clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.225-7039 CONTRACTORS PERFORMING PRIVATE SECURITY FUNCTIONS (JUN 2012)

(a) Definitions.

Full cooperation--

(i) Means disclosure to the Government of the information sufficient to identify the nature and extent of the incident
and the individuals responsible for the conduct. It includes providing timely and complete response to Government

auditors' and investigators' requests for documents and access to employees with information;

(i) Does not foreclose any Contractor rights arising in law, the FAR, the DFARS, or the terms of the contract. It
does not require--

(A) The Contractor to waive its attorney-client privilege or the protections afforded by the attorney work product
doctrine; or

(B) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive his or her
attorney-client privilege or Fifth Amendment rights; and

(C) Does not restrict the Contractor from--

(1) Conducting an internal investigation; or

(2) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation.
Private security functions means the following activities engaged in by a contractor:

(i) Guarding of personnel, facilities, designated sites, or property of a Federal agency, the contractor or
subcontractor, or a third party.

(if) Any other activity for which personnel are required to carry weapons in the performance of their duties.

(b) Requirements. The Contractor is required to--
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(1) Ensure that the Contractor and all employees of the Contractor who are responsible for performing private
security functions under this contract comply with any orders, directives, and instructions to Contractors performing
private security functions that are identified in the contract for--

(i) Registering, processing, accounting for, managing, overseeing, and keeping appropriate records of personnel
performing private security functions. This includes ensuring the issuance, maintenance, and return of Personal
Identity Verification credentials in accordance with FAR 52.204-19, Personnel Identity Verification of Contractor
Personnel, and DoD procedures, including revocation of any physical and/or logistical access (as defined by
Homeland Security Presidential Directive (HSPD-12)) granted to such personnel;

(i) Authorizing and accounting for weapons to be carried by or available to be used by personnel performing
private security functions;

(A) All weapons must be registered in the Synchronized Predeployment Operational Tracker (SPOT) materiel
tracking system.

(B) In addition, all weapons that are Government-furnished property must be assigned a unique identifier in
accordance with the clauses at DFARS 252.211-7003, Item Identification and Valuation, and DFARS
252.245.7001, Tagging, Labeling, and Marking of Government-Furnished Property, and physically marked in
accordance with MIL-STD 130 (current version) and DoD directives and instructions. The items must be registered
in the DoD Item Unique Identification (IUID) Registry (https://www.bpn.gov/iuid/);

(iii) Registering and identifying armored vehicles, helicopters, and other military vehicles operated by Contractors
performing private security functions;

(A) All armored vehicles, helicopters, and other military vehicles must be registered in SPOT.

(B) In addition, all armored vehicles, helicopters, and other military vehicles that are Government-furnished
property must be assigned a unique identifier in accordance with the clauses at DFARS 252.211-7003 and DFARS
252.245.7001 and physically marked in accordance with MIL-STD 130 (current version) and DoD directives and
instructions. The items must be registered in the DoD IUID Registry (https://www.bpn.gov/iuid/); and

(iv) Reporting incidents in which--

(A) A weapon is discharged by personnel performing private security functions;

(B) Personnel performing private security functions are attacked, killed, or injured;

(C) Persons are killed or injured or property is destroyed as a result of conduct by contractor personnel;

(D) A weapon is discharged against personnel performing private security functions or personnel performing such
functions believe a weapon was so discharged; or

(E) Active, non-lethal countermeasures (other than the discharge of a weapon, including laser optical distracters,
acoustic hailing devices, electromuscular TASER guns, blunt-trauma devices like rubber balls and sponge grenades,
and a variety of other riot control agents and delivery systems) are employed by personnel performing private
security functions in response to a perceived immediate threat;

(2) Ensure that all employees of the Contractor who are responsible for personnel performing private security
functions under this contract are briefed on and understand their obligation to comply with--

(i) Qualification, training, screening (including, if applicable, thorough background checks), and security
requirements established by DoDI 3020.50, Private Security Contractors Operating in Areas of Contingency
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Operations, Humanitarian or Peace Operations, or Other Military Operations or Exercises, at
http://www.dtic.mil/whs/directives/corres/pdf;

(i) Applicable laws and regulations of the United States and the host country and applicable treaties and
international agreements regarding performance of private security functions;

(iii) Orders, directives, and instructions issued by the applicable commander of a combatant command relating to
weapons, equipment, force protection, security, health, safety, or relations and interaction with locals; and

(iv) Rules on the use of force issued by the applicable commander of a combatant command for personnel
performing private security functions; and

(3)Provide full cooperation with any Government-authorized investigation into incidents reported pursuant to
paragraph (b)(1)(iv) of this clause and incidents of alleged misconduct by personnel performing private security
functions by providing access to employees performing private security functions and relevant information in the
possession of the Contractor regarding the incident concerned.

(c) Remedies. In addition to other remedies available to the Government--

(1) The Contracting Officer may direct the Contractor, at its own expense, to remove and replace any Contractor
personnel who fail to comply with or violate applicable requirements of this contract. Such action may be taken at
the Government's discretion without prejudice to its rights under any other provision of this contract, including
termination for default. Required Contractor actions include--

(i) Ensuring the return of personal identity verification credentials;
(ii) Ensuring the return of other equipment issued to the employee under the contract; and
(iii) Revocation of any physical and/or logistical access granted to such personnel;

(2) The Contractor's failure to comply with the requirements of this clause will be included in appropriate databases
of past performance and may be considered in any responsibility determination or evaluation of past performance;

(3) If this is an award-fee contract, the Contractor's failure to comply with the requirements of this clause shall be
considered in the evaluation of the Contractor's performance during the relevant evaluation period, and the
Contracting Officer may treat such failure to comply as a basis for reducing or denying award fees for such period
or for recovering all or part of award fees previously paid for such period.

(4) If the performance failures are significant, severe, prolonged, or repeated, the contracting officer shall refer the
contractor to the appropriate suspension and debarment official.

(d) Rule of construction. The duty of the Contractor to comply with the requirements of this clause shall not be
reduced or diminished by the failure of a higher- or lower-tier Contractor to comply with the clause requirements or
by a failure of the contracting activity to provide required oversight.

(e) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (e), in all
subcontracts that will be performed outside the United States in areas of combat and other significant military
operations designated by the Secretary of Defense, contingency operations, humanitarian or peacekeeping
operations, or other military operations or exercises designated by the Combatant Commander.

(End of clause)
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252.225-7993 PROHIBITION ON CONTRACTING WITH THE ENEMY IN THE UNITED STATES CENTRAL
COMMAND THEATER OF OPERATIONS (DEVIATION2012-0O0005)(JAN 2012)

(@) The Contractor is required to exercise due diligence to ensure that none of the funds received under this contract
are provided, directly or indirectly, to a person or entity who is actively supporting an insurgency or otherwise
actively opposing U.S. or coalition forces in a contingency operation.

(b) The Head of the Contracting Activity (HCA) has the authority to—

(1) Terminate this contract for default, in whole or in part, if the HCA determines in writing that the Contractor
failed to exercise due diligence as required by paragraph (a) of this clause; or

(2) Void this contract, in whole or in part, if the HCA determines in writing that any funds received under this
Contract have been provided, directly or indirectly, to a person or entity who is actively supporting an insurgency or
otherwise actively opposing U.S. or coalition forces in a contingency operation.

(End of clause)

252.225-7994 ADDITIONAL ACCESS TO CONTRACTOR AND SUBCONTRACTOR RECORDS IN THE
UNITED STATES CENTRAL COMMAND THEATER OF OPERATIONS (DEVIATION 2012-00005)(JAN
2012)

(a) In addition to any other existing examination-of-records authority, the Department of Defense is authorized to
examine any records of the Contractor to the extent necessary to ensure that funds available under this Contract are
not—

(1) Subject to extortion or corruption; or

(2) Provided, directly or indirectly, to persons or entities that are actively supporting an insurgency or otherwise
actively opposing United States or coalition forces in a contingency operation.

(b) The substance of this clause, including this paragraph (b), is required to be included in subcontracts under this
Contract that have an estimated value over $100,000.

(End of clause)

252.225-7995 CONTRACTOR PERSONNEL PERFORMING IN THE UNITED STATES CENTRAL
COMMAND AREA OF RESPONSIBILITY (DEVIATION 2011-00004) (APR 2011)

(@) Definition. As used in this clause—

“Chief of mission” means the principal officer in charge of a diplomatic mission of the United States or of a United
States office abroad which is designated by the Secretary of State as diplomatic in nature, including any individual
assigned under section 502(c) of the Foreign Service Act of 1980 (Public Law 96-465) to be temporarily in charge
of such a mission or office.

(b) General. (1) This clause applies when contractor personnel are required to perform in the United States Central
Command (USCENTCOM) Area of Responsibility (AOR) and are not covered by the clause at DFARS 252.225-7040,
Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States.

(2) Contract performance may require work in dangerous or austere conditions. Except as otherwise provided in
the contract, the Contractor accepts the risks associated with required contract performance in such operations.

(3) Contractor personnel are civilians.

(i) Except as provided in paragraph (b)(3)(ii) of this clause, and in accordance with paragraph (i)(3) of this clause,
contractor personnel are only authorized to use deadly force in self defense.
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(if) Contractor personnel performing security functions are also authorized to use deadly force when use of such
force reasonably appears necessary to execute their security mission to protect assets/persons, consistent with the

terms and conditions contained in the contract or with their job description and terms of employment.

(4) Service performed by contractor personnel subject to this clause is not active duty or service under 38 U.S.C.
106.

(c) Support. Unless specified elsewhere in the contract, the Contractor is responsible for all logistical and security support
required for contractor personnel engaged in this contract.

(d) Compliance with laws and regulations. The Contractor shall comply with, and shall ensure that its personnel in
the USCENTCOM AOR are familiar with and comply with, all applicable—

(1) United States, host country, and third country national laws;
(2) Treaties and international agreements;
(3) United States regulations, directives, instructions, policies, and procedures; and

(4) Force protection, security, health, or safety orders, directives, and instructions issued by the USCENTCOM
Commander; however, only the Contracting Officer is authorized to modify the terms and conditions of the contract.

(e) Preliminary personnel requirements. (1) Specific requirements for paragraphs (€)(2)(i) through (e)(2)(vi) of
this clause will be set forth in the statement of work or elsewhere in the contract.

(2) Before contractor personnel depart from the United States or a third country, and before contractor personnel
residing in the host country begin contract performance in the USCENTCOM AOR, the Contractor shall ensure the
following:

(i) All required security and background checks are complete and acceptable.

(i) All personnel are medically and physically fit and have received all required vaccinations.

(iii) All personnel have all necessary passports, visas, entry permits, and other documents required for contractor
personnel to enter and exit the foreign country, including those required for in-transit countries.

(iv) All personnel have received theater clearance, if required by the Combatant Commander.
(v) All personnel have received personal security training. The training must, at a minimum—
(A) Cover safety and security issues facing employees overseas;

(B) ldentify safety and security contingency planning activities; and

(C) Identify ways to utilize safety and security personnel and other resources appropriately.

(vi) All personnel who are U.S. citizens are registered with the U.S. Embassy or Consulate with jurisdiction over
the area of operations on-line at http://www.travel.state.gov.

(3) The Contractor shall notify all personnel who are not a local national or ordinarily resident in the host country
that—
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(i) Such employees, and dependents residing with such employees, who engage in conduct outside the United
States that would constitute an offense punishable by imprisonment for more than one year if the conduct had been
engaged in within the special maritime and territorial jurisdiction of the United States, may potentially be subject to
the criminal jurisdiction of the United States (see the Military Extraterritorial Jurisdiction Act of 2000 (18 U.S.C.
3261 et seq.);

(if) Pursuant to the War Crimes Act, 18 U.S.C. 2441, Federal criminal jurisdiction also extends to conduct that is
determined to constitute a violation of the law of war when committed by a civilian national of the United States;

(iii) Other laws may provide for prosecution of U.S. nationals who commit offenses on the premises of United
States diplomatic, consular, military, or other Government missions outside the United States (18 U.S.C. 7(9)).

(f) Processing and departure points. The Contractor shall require its personnel who are arriving from outside the
area of performance to perform in the USCENTCOM AOR to—

(1) Process through the departure center designated in the contract or complete another process as directed
by the Contracting Officer;

(2) Use a specific point of departure and transportation mode as directed by the Contracting Officer; and

(3) Process through a reception center as designated by the Contracting Officer upon arrival at the place of
performance.

(9) Registration of Contractor personnel and private security contractor equipment.

(1) The Contractor is required to register in the automated web-

based Synchronized Predeployment and Operational Tracker (SPOT) following the procedures in paragraph (g)(4)
of this clause.

(2) Prior to deployment of contractor employees, or, if already in the USCENTCOM AOR, upon becoming an
employee under this contract, the Contractor shall enter into SPOT, and maintain current data, including actual
arrival date and departure date, for all contractor personnel, including U.S. citizens, U.S. legal aliens, third-country
nationals, and local national contractor personnel, who are performing this contract in the USCENTCOM AOR as
follows:

(i) Inall circumstances, this includes any personnel performing private security functions.

(if) For personnel other than those performing private security functions, this requirement excludes anyone—

(A) Hired under contracts valued less than $100,000;

(B) Who will be performing in the CENTCOM AOR less than 30 continuous days; or

(C) Who, while afloat, are tracked by the Diary message Reporting System

(3) Weapons, armored vehicles, helicopters, and other military vehicles used by personnel performing private
security functions under this contract must be entered into SPOT, and the currency of such information must be
maintained.

(4) Follow these steps to register in and use SPOT:

(i) SPOT registration requires one of the following login methods:

(A) A Common Access Card or a SPOT-approved digital certificate; or
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(B) A Government-sponsored SPOT user ID and password or an Army Knowledge Online (AKO) account.

(if) To register in SPOT:

(A) Contractor company administrators should register for a SPOT account at https://spot.altess.army.mil; and
(B) The customer support team must validate user need. This process may take two business days. Company
supervisors will be contacted to validate Contractor company administrator account requests and determine the
appropriate level of user access.

(iii) Upon approval, all users will access SPOT at https://spot.altess.army.mil/.

(iv) Refer SPOT application assistance questions to the Customer Support Team at 717-458-0747 or
SPOT.helpdesk@us.army.mil. Refer to the SPOT Enterprise Suite Resource Center at
http://www.resource.spot-es.net/ for additional training resources and documentation regarding registration
for and use of SPOT.

(5) The Contractor shall submit aggregate contractor personnel counts at a minimum quarterly or as
directed by the Contracting Officer by category (i.e. U.S. third country national or local national) of those
contractor personnel who are on contracts valued greater than $100,000, but performing less that 30 days
in the AOR (e.g. day laborers).

(6) The Contractor shall ensure that all contractor personnel in the database have a current DD Form 93, Record of
Emergency Data Card, on file with both the Contractor and the designated Government official. The Contracting
Officer will inform the Contractor of the Government official designated to receive the data card.

(h) Contractor personnel. The Contracting Officer may direct the Contractor, at its own expense, to remove and
replace any contractor personnel who fail to comply with or violate applicable requirements of this contract. Such
action may be taken at the Government’s discretion without prejudice to its rights under any other provision of this
contract, including termination for default or cause.

(i) Weapons.

(1) If the Contracting Officer, subject to the approval of the USCENTCOM Commander, authorizes the carrying of
weapons—

(i) The Contracting Officer may authorize an approved Contractor to issue Contractor-owned weapons and
ammunition to specified employees; or

(if) The (N/A - USACE DOES NOT ISSUE WEAPONS TO CONTRACTORS) may issue Government-
furnished weapons and ammunition to the Contractor for issuance to specified contractor employees.

(2) The Contractor shall provide to the Contracting Officer a specific list of personnel for whom authorization to
carry a weapon is requested.

(3) The Contractor shall ensure that its personnel who are authorized to carry weapons—
(i) Are adequately trained to carry and use them—
(A) Safely;

(B) With full understanding of, and adherence to, the rules of the use of force issued by the USCENTCOM
Commander; and
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(C) In compliance with applicable Department of Defense and agency policies, agreements, rules, regulations, and
other applicable law;
(if) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(iii) Adhere to all guidance and orders issued by the USCENTCOM Commander regarding possession, use, safety,
and accountability of weapons and ammunition.

(4) Upon revocation by the Contracting Officer of the Contractor’s authorization to possess weapons, the
Contractor shall ensure that all Government-furnished weapons and unexpended ammunition are returned as
directed by the Contracting Officer.

(5) Whether or not weapons are Government-furnished, all liability for the use of any weapon by contractor
personnel rests solely with the Contractor and the Contractor employee using such weapon.

(i) Vehicle or equipment licenses. Contractor personnel shall possess the required licenses to operate all vehicles or
equipment necessary to perform the contract in the area of performance.

(k) Military clothing and protective equipment.

(1) Contractor personnel are prohibited from wearing military clothing unless specifically authorized by the
USCENTCOM Commander. If authorized to wear military clothing, contractor personnel must wear distinctive
patches, arm bands, nametags, or headgear, in order to be distinguishable from military personnel, consistent with
force protection measures.

(2) Contractor personnel may wear specific items required for safety and security, such as ballistic, nuclear,
biological, or chemical protective equipment.

(I) Evacuation.
(1) If the Chief of Mission or USCENTCOM Commander orders a mandatory evacuation of some or all personnel,
the Government will provide to United States and designated third country national contractor personnel the level of

assistance provided to private United States citizens.

(2) In the event of a non-mandatory evacuation order, the Contractor shall maintain personnel on location sufficient
to meet contractual obligations unless instructed to evacuate by the Contracting Officer.

(m) Notification and return of personal effects.

(1) The Contractor shall be responsible for notification of the contractor personnel_designated next of kin, and
notification as soon as possible to the U.S. Consul responsible for the area in which the event occurred, if the
individual—

(i) Dies;

(if) Requires evacuation due to an injury; or

(iii) Is isolated, missing, detained, captured, or abducted.

(2) The Contractor shall also be responsible for the return of all personal effects of deceased or missing contractor
personnel, if appropriate, to next of kin.
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(n) Mortuary affairs. Mortuary affairs for contractor personnel who die in the area of performance will be handled
in accordance with DoD Directive 1300.22, Mortuary Affairs Policy.

(o) Changes. In addition to the changes otherwise authorized by the Changes clause of this contract, the Contracting
Officer may, at any time, by written order identified as a change order, make changes in place of performance or
Government-furnished facilities, equipment, material, services, or site. Any change order issued in accordance with this
paragraph shall be subject to the provisions of the Changes clause of this contract.

(p) Subcontracts. The Contractor shall incorporate the substance of this clause, including this paragraph (p), in all
subcontracts that require subcontractor personnel to perform in the USCENTCOM AOR.

(End of clause)

252.225-7997 ADDITIONAL REQUIREMENTS AND RESPONSIBILITIES RELATING TO ALLEGED
CRIMES BY OR AGAINST CONTRACTOR PERSONNEL IN IRAQ AND AFGHANISTAN (DEVIATION
2010-00014)(AUGUST 2010)

(a) The Contractor shall report to the appropriate investigative authorities, identified in paragraph (c) below, any
alleged offenses under—

(1) The Uniform Code of Military Justice (chapter 47 of title 10, United States code) (applicable to contractors
serving with or accompanying an armed force in the field during a declared war or a contingency operation); or

(2) The Military Extraterritorial Jurisdiction Act (chapter 212 of title 18, United States Code).

(b) The Contractor shall provide to all contractor personnel who will perform work on a contract in Iraq or
Afghanistan, before beginning such work, information on the following:

(1) How and where to report an alleged crime described in paragraph (a) of this clause.

(2) Where to seek victim and witness protection and assistance available to contractor personnel in connection with
an alleged offense described in paragraph (a) of this clause.

(c) The appropriate investigative authorities to which suspected crimes shall be
reported include the following officials--

(i) US Army Criminal Investigative Division at http://www.cid.army.mil/reportacrime.html;

(ii) Air Force Office of Special Investigations at
http://www.osi.andrews.af.mil/library/factsheets/factsheet.asp?id=14522;

(iii) Navy Criminal Investigative Service at http://www.ncis.navy.mil/Pages/publicdefault.aspx;
or

(iv) To the command of any supported military element or the command of any base.

(d) Personnel seeking whistleblower protection from reprisals for reporting criminal

acts shall seek guidance through the DoD Inspector General hotline at (800) 424-9098

or www.dodig.mil/HOTLINE/index.html. Personnel seeking other forms of victim or witness
protections should contact the nearest military law enforcement office.
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(End of clause)

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS
(JUNE 2012)

(a) Definitions. As used in this clause—

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal
Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system
to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for
submission of payment requests. However, scanned documents are acceptable when they are part of a submission of
a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the
Contracting Officer.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the
Contractor under this contract.

(4) Receiving report means the data required by the clause at 252.246-7000, Material Inspection and Receiving
Report.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving
reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange,
Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet
at https://wawf.eb.mil/.

(c) The Contractor may submit a payment request and receiving report using other than WAWF only when—

(1) The Contracting Officer administering the contract for payment has determined, in writing, that electronic
submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the
Contracting Officer's determination with each request for payment;

(2) DoD makes payment for commercial transportation services provided under a Government rate tender or a
contract for transportation services using a DoD-approved electronic third party payment system or other exempted
vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and
Billing System);

(3) DoD makes payment for rendered health care services using the TRICARE Encounter Data System (TEDS) as
the electronic format; or

(4) When the Governmentwide commercial purchase card is used as the method of payment, only submission of the
receiving report in electronic form is required.

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in
Section G of the contract.

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate
payment clauses in this contract when submitting payments requests.

(End of clause)
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252.236-7001 CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,
except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen
by the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details as if fully and correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following index of
drawings:

005550 Design Concept Documents

010140 Summary of Work

010150 Technical Requirements

010600 Special Clauses

0110 00.25 Contract Administration Data

012200 Measurement and Payment

013201 Project Schedule

013315 Submittal Procedures for Design Build Projects
01 33 15A Attachments AES

01 33 15B E-Submittal Format

0133 15-2 Project Identification

013316 Design Build After Award

013526 Safety and Occupational Health Requirements
01 3550 Environmental Protection

014000 Security Plan

014150 Metric Measurements

014500 Contractor Quality Control

01 45 00.10 Quality Control System



01 58 00
01 64 00
01 66 40
0178 00
017810

352019.23 25
3520 16.29 25
41 24 26.00 25

APPENDIX A
APPENDIX B
APPENDIX C
APPENDIX D

(End of clause)
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Project Identification (with attachment TAS Signage)
Start Up Testing and Commissioning

Training

Closeout Submittals

Operation and Maintenance Data

Fixed Cone Valve (Regulating)
Cone Valve Operating Mechanism (Roto)
Hydraulic Power System and Cylinders (Roto)

Photos and Drawings

List of Applicable Design Guide and Codes
Historical Documents

Government Design Reviews
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Section 00800 - Special Contract Requirements

CLAUSES INCORPORATED BY REFERENCE

52.211-13 Time Extensions SEP 2000

52.236-5 Material and Workmanship APR 1984
52.242-14 Suspension of Work APR 1984
52.246-12 Inspection of Construction AUG 1996

CLAUSES INCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date
the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work
ready for use not later than 600 calendar days than notice to proceed. The time stated for completion shall include
final cleanup of the premises.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $1,925.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the
Termination clause.

(End of clause)

252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION (DEC 1991)

(a) The Government will pay all costs for the mobilization and demobilization of all of the Contractor's plant and
equipment at the contract lump sum price for this item.

(1) 40 percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) The remaining 60 percent upon completion of demobilization.

(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if the
Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not bear a

reasonable relation to the cost of the work in this contract.

(1) Failure to justify such price to the satisfaction of the Contracting Officer will result in payment, as determined
by the Contracting Officer, of --



W5J9LE-13-R-0002

Page 99 of 123

(i) Actual mobilization costs at completion of mobilization;
(i) Actual demobilization costs at completion of demobilization; and
(iif) The remainder of this item in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costs in paragraph (b)(1) of this clause is not subject to
appeal.

DBA
WORKERS COMPENSATION INSURANCE (DEFENSE BASE ACT) (APRIL 2011)

(a) This Special Contract Requirement supplements FAR Clause 52.228-3 Workers” Compensation Insurance
(Defense Base Act).

(b) The contractor agrees to procure Defense Base Act (DBA) insurance pursuant to the terms of the contract
between the U.S. Army Corps of Engineers (USACE) and CNA Insurance unless the contractor has a DBA self-
insurance program approved by the Department of Labor. Proof of this self-insurance shall be provided to the
Contracting Officer. The contractor shall submit proof of a valid DBA Insurance policy with CNA Insurance for
the Prime and their Subcontractor’s at every tier prior to performance of the contract. The current rates under the
USACE, C3 and 408™ CSB contract are as follows:

Service $3.50 per $100 of employee remuneration
Construction $4.25  per $100 of employee remuneration
Security $10.00 per $100 of employee remuneration
Auviation $17.00 per $100 of employee remuneration

(c) Labor Category/Job Classification Definitions:

SERVICE: White-collar” workers providing IT, engineering/consulting services, and restaurant services. Security
consultants are included in this category if they are only providing risk assessment services
and no form of armed protection.

CONSTRUCTION: “Blue-collar” workers providing services such as carpentry, electrical, plumbing,
mechanical, concrete/asphalt, de-mining, roofing, landscaping, janitorial, trash removal, Port-a-John/septic
cleaning, pest exterminating, auto repair/dismantling, drivers/couriers, and heavy equipment operation and
maintenance. Construction site supervisors/managers and life support service providers are included in this
category as well as all Unskilled and Manual Labor Day Laborers.

SECURITY: Personal Security Detail (PSD) and Static or Convoy Guarding of property or personnel.

AVIATION: Pilot and Crew of any aircraft excluding ground personnel who provide maintenance or services and
stay on the ground.

NOTE: More than one rate may be applicable as more than one type of labor may be applicable for a
particular contract.

(d) The contractor agrees to insert a Special Contract Requirement substantially the same as this one in all
subcontracts (at every tier) to which DBA is applicable. Every subcontractor shall procure its own DBA Insurance
coverage directly from CNA Insurance Co.
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(e) Should the rates for DBA insurance coverage increase or decrease during the performance of this contract,
USACE shall modify the contract accordingly. However, the revised rates will not be applicable until the
Contractor’s or Subcontractor’s DBA Insurance policy is due to be renewed.

(f) CNA’s Broker (Rutherfoord International) shall provide proof of confirmation of coverage within 3 working
days of receipt of a complete insurance application. This confirmation should be used by the Contracting Officer to
issue notice to proceed with performance.

(g) Premiums will be reimbursed only if coverage is purchased through the USACE mandatory requirements DBA
contract administered by CNA Insurance and their Managing Broker, Rutherfoord International.

(h) Claims Reporting - The Contractor shall make timely Defense Base Act insurance claims on behalf of each
employee who is injured or Killed in the course of their employment under this contract, and shall ensure that similar
language is in each Subcontractor’s contract. The Contractor’s Safety Officer shall, in addition to any other duties
required to be performed under the contract, perform the following:

(i) Make timely Defense Base Act insurance claims on behalf of each employee who is injured or killed in
the course of their employment under this contract; and

(if) Make monthly written reports to the Contracting Officer, Administrative Contracting Officer, and the
District/Center Safety and Occupational Health Manager, providing the names of each such injured or deceased
employee, the circumstances surrounding each injury or death, the dates of each injury or death, the date the
insurance claim was made on behalf of each employee, and the current status of each claim.

The District/Center Safety and Occupational Health Manager POC is:

Bruce Barrett Email: bruce.m.barrett@usace.army.mil

(i) The Insurance carrier/Broker will conduct periodic audits of actual contractor payroll amounts. When a return
is due for over-payment of premium on a specific audit, such returned premium shall be returned to the U.S.
Department of Treasury.

(j) Failure to comply and purchase Defense Base Act (DBA) Insurance in accordance with FAR Clauses 52.228-3
Workers’ Compensation Insurance (Defense Base Act), from the U.S. Army Corps of Engineers mandatory
Insurance Carrier/Broker (CNA Insurance/Rutherfoord International) for the Prime and all of the Subcontractors at
every tier, shall be considered a material breach and could cause your contract to be terminated for default/cause.

(End of clause)

TRAVEL WARNING

The contractor shall provide all personnel working under this contract, and shall require subcontractors to provide
their personnel, with a written notification advising such personnel to be aware of US State Department Travel
Warnings with respect to Afghanistan, available at http://travel.state.gov, in the event they wish to consider bringing
their dependants into Afghanistan. A copy of the notice shall be furnished to the contracting officer upon award of
the contract, along with a certification by an authorized company representative attesting to the provision of the
notification to contractor personnel. At no time, subject to the written approval of the contracting officer, may the
contractor allow such dependants, or any other unauthorized individuals, to be present on the project site grounds,
whether in transit or otherwise.

(End of clause)
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US CRIMINAL JURISDICTION
APPLICATION OF US CRIMINAL JURISDICTION

Reference DODI 5525.11. The contractor is directed to provide all of its personnel working under this contract, and
to require all of its subcontractors to provide their personnel, with written notification that - with the exception of
nationals of Afghanistan and those ordinarily resident in Afghanistan - contractor and subcontractor personnel, and
the dependents of contractor and subcontractor personnel who are residing with such personnel, may be subject to
US criminal jurisdiction as provided for in the Military Extraterritorial Jurisdiction Act, 18 USC 3261-3267; see
Section 3267(1)(A)(iii)(1) and (2)(A)(iii). A copy of the notice shall be furnished to the contracting officer upon
award of the contract, along with a certification by an authorized company representative attesting to the provision
of the natification to contractor personnel.

(End of clause)

C3 CLAUSES
952.222-0001 PROHIBITION AGAINST HUMAN TRAFFICKING, INHUMANE LIVING CONDITIONS,
AND WITHHOLDING OF EMPLOYEE PASSPORTS (AUG 2011)

(@) All contractors (“contractors” refers to both prime contractors and all subcontractors at all tiers) are reminded of
the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing,
removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other
actual or purported government identification document, of another person, to prevent or restrict or to attempt to
prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or
services of that person.

(b) Contractors are also required to comply with the following provisions:

(1) Contractors shall only hold employee passports and other identification documents discussed above
for the shortest period of time reasonable for administrative processing purposes.

(2) Contractors shall provide all employees with a signed copy of their employment contract, in English as
well as the employee’s native language, that defines the terms of their employment/compensation.

(3) Contractors shall not utilize unlicensed recruiting firms or firms that charge illegal recruiting fees.

(4) Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living
space) for their employees. Fifty square feet is the minimum acceptable square footage of personal living
space per employee. Upon contractor’s written request, Contracting Officers may grant a waiver in writing
in cases where the existing square footage is within 20% of the minimum, and the overall conditions are
determined by the Contracting Officer to be acceptable. A copy of the waiver approval shall be maintained
at the respective life support area.

(5) Contractors shall incorporate checks of life support areas to ensure compliance with the requirements of
this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed within
the Government’s Quality Assurance process.

(6) Contractors shall comply with International and Host Nation laws regarding transit/exit/entry
procedures and the requirements for visas and work permits.

(c) Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating
the human trafficking and inhumane living conditions provisions contained herein. Contractors are advised that
Contracting Officers and/or their representatives will conduct random checks to ensure contractors and
subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding
of passports.
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(d) The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts
under his contract.

(End of Clause)

952.223-0001
REPORTING KIDNAPPINGS, SERIOUS INJURIES
AND DEATHS (AUG 2011)

Contractors shall notify the Contracting Officer, as soon as practicable, whenever
employee kidnappings, serious injuries or deaths occur.

Report the following information:
Contract Number

Contract Description & Location
Company Name

Reporting party:
Name

Phone number
e-mail address

Victim:

Name

Gender (Male/Female)

Age

Nationality

Country of permanent residence

Incident:

Description

Location

Date and time

Other Pertinent Information

(End of Clause)

952.225-0001 ARMING REQUIREMENTS AND PROCEDURES FOR PERSONAL SECURITY
SERVICES CONTRACTORS AND FOR REQUESTS FOR PERSONAL PROTECTION (DEC 2011)

(a) General. Contractor and its subcontractors at all tiers that require arming under this contract agree to obey all
laws, regulations, orders, and directives applicable to the use of private security personnel in Iraq and Afghanistan,
including U.S. CENTCOM, Office of Security Cooperation-lraq (OSC-1) and United States Forces - Afghanistan
(USFOR-A) Commander orders, instructions, polices and directives. Contractors will ensure that all employees,
including employees at any tier of subcontracting relationships armed under the provisions of this contract, comply
with the contents of this clause and with the requirements set forth in the following:

(1) DODI 3020.50, Private Security Contractors (PSCs) Operating in Contingency Operations;
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(2) DODI 3020.41, Operational Contract Support

(3) DODI 5210.56, Carrying of Firearms and the Use of Force by DoD Personnel Engaged in Security,
Law and Order, or Counterintelligence Activities;

(4) DFARS 252.225-7039, Contractors Performing Private Security Functions;

(5) DFARS 252.225-7040, Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed
Outside the United States;

(6) Class Deviation 2011-00004, Contractor Personnel in the United States Central Command Area of
Responsibility (DFARS 252.225-7995);

(7) USFOR-A, FRAGO 11-128, Outlines Management of Armed Contractors and Private Security
Companies Operating in the Combined Joint Operations Area - Afghanistan (CJOA-A);

(8) OSC-1 OPORD 11-01, Annex C, Appendix 20;

(9) U.S. CENTCOM Policy and Delegation of Authority for Personal Protection and Contract Security
Service Arming of DoD Civilian Personnel, dated 18 Jan 2011;

(10) Office of Security Cooperation-lraq (OSC-I) Policy Memorandum #14 — Civilian Arming Program
(CAP), dated 23 November 2011;

(b) Required Contractor Documentation. Contractors and their subcontractors at all tiers that require arming
approval shall provide to the arming approval authority via the COR consistent documentation (signed and dated by
the employee and employer as applicable) for each of their employees who will seek authorization to be armed
under the contract as follows:

(1) Weapons Qualification/Familiarization. All employees must meet the weapons qualification
requirements on the requested weapon(s) established by any DoD or other U.S. government agency, Law
of Armed Conflict (LOAC); Rules for the Use of Force (RUF), as defined in the U.S. CENTCOM Policy,
dated 23 December 2005; and distinction between the above-prescribed RUF and the Rules of Engagement
(ROE), which are applicable only to military forces.

(2) Completed DD Form 2760 (or equivalent documentation) for each armed employee, indicating that the
employee is not otherwise prohibited under U.S. law from possessing the required weapon or ammunition.
(3) Written acknowledgement by the individual of the fulfillment of training responsibilities and the
conditions for the authorization to carry firearms. This document includes the acknowledgement of the
distinctions between the ROE applicable to military forces and RUF that control the use of weapons by
DoD civilians, DoD contractors and PSCs.

(4) Written acknowledgement signed by both the armed employee and by a representative of the employing
company that use of weapons could subject both the individual and company to U.S. and host nation
prosecution and civil liability.

(5) A copy of the contract between the contractor’s company and the U.S. Government that verifies the
individual’s employment and addresses the need to be armed.

(6) One (1) copy of a business license from the Iragi or Afghani Ministry of Trade or Interior.

(7) One (1) copy of a license to operate as a PSC (or a temporary operating license) from the Ministry of
Interior.

(c) Communication Plan. The contractor will submit to the COR a communications plan that, at a minimum, sets
forth the following:

(1) The contractor’s method of notifying the OSC-I Base Defense Operations Center (BDOC) (Iraqg) and
military forces (Afghanistan) requesting assistance where hostilities arise, combat action is needed, or
serious incidents have been observed.

(2) How relevant threat information will be shared between contractor security personnel and U.S. military
forces.

(3) How the contractor will coordinate transportation with appropriate OSC-1 or USFOR-A authorities.

(d) Plan for Accomplishing Employee Vetting. The contractor will submit to the COR an acceptable plan for
vetting all contractor and subcontractor local national and third country national employees. The contractor shall, at
a minimum, perform the following (which will be specifically addressed in its plan):
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(1) Local Nationals: Perform Local and National Agency background checks in accordance with Host
Nation Government policies and protocols.

(2) Use one or more of the following sources when conducting the background checks on Third Country
Nationals: Interpol, FBI, Country of Origin Criminal Records, Country of Origin U.S. Embassy
Information Request, or CIA records.

(3) All local nationals and third country nationals will voluntarily submit to full biometric enrollment in
accordance with theater biometric policies prior to submitting arming requests. All local nationals and
third country nationals will voluntarily submit to routine biometric screening in accordance with local
installation policies and procedures. The contractor will immediately notify the COR, local installation
Force Protection agency, and the theater arming approval authority of any individuals who are revealed as
potential security risks during biometric processing.

(4) The Contractor shall provide to the COR official written certification of candidate(s) suitability for
employment. This certification may address multiple employees on a single certification but must clearly
state each employee was vetted in accordance with the Contractor’s plan for accomplishing employee
vetting.

(e) Penalties for Non-Compliance. Failure of contractor or subcontractor employee(s) to comply with the laws,
regulations, orders, and rules (including those specified herein) governing the use of force, training, arming
authorization, and incident reporting requirements may result in the revocation of weapons authorization for such
employee(s). Where appropriate, such failure may also result in the total revocation of weapons authorization for
the contractor (or subcontractor) and sanctions under the contract, including termination.

(f) Criminal and Civil Liability. Arming of contractor or subcontractor employees under this contract may
subject the contractor, its subcontractors, and persons employed by the same to the civil and criminal jurisdiction of
the U.S. and Host Nation. “Host Nation” refers to the nation or nations where services under this contract are
performed. Additionally, the arming authority’s authorization letter is valid for a maximum of twelve (12) months
from the date of the prior letter (unless authorization is earlier invalidated by a lapse in training).(Afghanistan only)

(g) Lapses in Training or Authorization. Failure to successfully retrain an employee who has been properly
authorized to be armed under this contract within twelve (12) months of the last training date will constitute a lapse
in the employee’s authorization to possess and carry the weapon. All unauthorized employees will immediately
surrender their weapon and authorization letter to the contractor and will remain unarmed until such time as they are
retrained and newly approved by the arming authority.

(h) Authorized Weapon & Ammunition Types. Unless the BDOC for Iraq or the Deputy Commander of
USCENTCOM (DCDRUSCENTCOM) (or a designee) for Afghanistan expressly provides otherwise, all arming
requests and authorizations for contractor or subcontractor employees under this contract shall be limited to U.S.
Government-approved weapons and ammunition. Notwithstanding Host Nation laws or regulations that would
allow use of heavier weapons by contract security/PSC, all DoD security service / PSC contractors must have
weapons approved by the RSO or DCDRUSCENTCOM (or a designee) before use. This restriction applies to all
weapons in the possession of contractor employees, even if such weapons are required for personal protection. The
following weapons and ammunition are currently authorized by the arming authority for use in Iraq and
Afghanistan:

(1) The M9, M4, M16, or equivalent (equivalency determination by the appropriate arming authority).

(2) The M9 or equivalent sidearm will be the standard personal protection weapon unless other weapons
are specifically requested and approved.

(3) Standard authorized weapons are selectable fire semi-automatic weapons only. All Non-U.S. and Non-
standard weapons must be submitted to the theater arming authority for review and approval. Non-standard
weapons are classified as any machine gun, belt- fed or crew served weapon or any weapon utilizing
ammunition greater than 7.62mm X 51mm NATO. Contractors must also provide scorecards and criteria
for qualification appropriate to the Non-standard weapon’s caliber.

(4) U.S. government Ball ammunition is the standard approved ammunition.
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(i) Requirements for Individual Weapons Possession. All employees of the contractor and its subcontractors at
all tiers who are authorized to be armed under this contract must:

(1) Possess only those U.S. Government-approved weapons and ammunition for which they are qualified
under the training requirements of section (b) and subsequently authorized to carry.

(2) Carry weapons only when on duty or at a specific post (according to their authorization).

(3) Not conceal any weapons, unless specifically authorized.

(4) Carry proof of authorization to be armed. Employees not possessing such proof will be deemed
unauthorized and must surrender their weapon to their employer.

(5) IAW USCENTCOM G.O0. #1, consumption of alcohol or use of any intoxicating substances which may
impair judgment, medication or otherwise in Afghanistan is prohibited.

(6) Employees shall not consume any alcoholic beverage while armed or within eight (8) hours of the next
work period when they will be armed. There are no circumstances under which a person will be authorized
to consume any alcoholic beverage or use any judgment impairing substance when armed for personal
protection.

(i) Weapons/Equipment Restrictions and Responsibilities. Unless otherwise provided, the U.S. Government
will not provide any weapons or ammunition to contractors, their subcontractors, or any employees of the same.
The Contractor will provide all weapons and ammunition to those employees that will be armed under the contract.
The contractor and its subcontractors at all tiers will also provide interceptor body armor, ballistic helmets, and the
Nuclear, Biological, and Chemical (NBC) protective masks to those employees that require such equipment in the
performance of their duties.

(k) Rules for the Use of Force (RUF). In addition to the RUF and ROE training referenced in paragraph (b), the
contractor and its subcontractors at all tiers will monitor and report all activities of its armed employees that may
violate the RUF and/or otherwise trigger reporting requirements as serious incidents. Prompt reporting
demonstrates a desire by the contractor and its subcontractors to minimize the impact of any violations and,
therefore, will be given favorable consideration. Violations of the RUF include, though are not limited to:

(1) Failing to cooperate with Coalition and Host Nation forces.

(2) Using deadly force, other than in self-defense where there is a reasonable belief of imminent risk of
death or serious bodily harm.

(3) Failing to use a graduated force approach.

(4) Failing to treat the local civilians with humanity or respect.

(5) Detaining local civilians, other than in self-defense or as reflected in the contract terms.

() Retention and Review of Records. The Contractor and all subcontractors at all tiers shall maintain records on
weapons training, LOAC, RUF and the screening of employees for at least six (6) months following the expiration
(or termination) of the contract. The Contractor and its subcontractors at all tiers shall make these records available
to the Contracting Officer or designated representative, at no additional cost to the government, within 72 hours of a
request.

(m) Contractor Vehicles. Vehicles used by contractor and subcontractor personnel in the course of their security
duties shall not be painted or marked to resemble U.S./Coalition or host nation military and police force vehicles.

(n) Monthly Reporting. The prime contractor will report monthly arming status to the Contracting Officer

responsible for this contract, and any other organization designated by the Contracting Officer in accordance with
theater policy and the timelines defined in the Performance Work Statement.

(End of Clause)
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952.225-0002 ARMED PERSONNEL INCIDENT REPORTS (DEC 2011)

(@) AIll contractors and subcontractors in the Iraq or United States Forces-Afghanistan (USFOR-A) theater of
operations shall comply with and shall ensure that their personnel supporting the Office of Security Cooperation-
Irag (OSC-1) or USFOR-A personnel or forces are familiar with and comply with all applicable orders, directives,
and instructions issued by the respective OSC-1 or USFOR-A Commanders relating to force protection and safety.

(b) IRAQ: Contractors shall provide an initial report of all weapons firing incidents or any other serious incidents
they or their contractors are involved in to nearest OSC-I Base Defense Operations Center (BDOC) (listed below) as
soon as practical, but not later than 4 hours after the incident. The contractor and its subcontractors at all tiers shall
submit a written report to the BDOC, the Contracting Officer (KO) within 96 hours of the incident. Interim reports
shall be submitted between the initial and final report should also be sent to the OSC-I JOC: DLOSC-
ICHOPS@irag.centcom.mil or SVOIP 708-243-2483.

e Umm Qasr 708-241-5490
e Besmaya 708-242-0012/0014
e Taji 708-242-6775/6205
e Union 111 708-243-2377
e Tikrit 709-242-1002
e Kirkuk 708-242-2203

(c) AFGHANISTAN: In the event a weapon firing incident or any other serious incident, contractors shall prepare
and submit an initial incident report as soon as feasible, but not later than 4 hours from the beginning of the
incident, to the Contracting Officer (KQO), Contracting Officer’s Representative (COR), USFOR-A ACOD, and
USFOR-A J3 Situational Awareness Room (SAR). Additionally, the contractor and its subcontractors at all tiers
shall submit a written report to the above personnel within 96 hours of the incident. Information shall include: the
name of the company, where the incident occurred, time when the incident occurred, a brief description of the
events leading up to the incident, and a point of contact for the company. Contractors and anyone re-transmitting
the report shall make reasonable efforts to transmit incident reports via secured means (SIPRnet or CENTRIX)
when the incident report includes operationally sensitive information.

(d) Contractors shall provide first aid and request MEDEVAC of injured persons, and remain available for U.S. or
Coalition response forces, based upon the situation. In the event contractor personnel are detained by U.S. or
Coalition Forces, prolonged detention due to lack of proper identification can be alleviated by contractor personnel
possessing on their person information that includes the contractor’s name, the contract number, a contractor
management POC, and the phone number of the CONOC/SAR Watch. Contractor and subcontractor personnel
shall carry their Letter of Authorization (LOA) on their person at all times.

(End of Clause)

952.225-0003 FITNESS FOR DUTY AND MEDICAL/DENTAL CARE LIMITATIONS (AFGHANISTAN)
(DEC 2011)

(@) The contractor shall perform the requirements of this contract notwithstanding the fitness for duty of deployed
employees, the provisions for care offered under this section, and redeployment of individuals determined to be
unfit. Contractor personnel who deploy for multiple tours, for more than 12 months total must be re-evaluated for
fitness to deploy. An examination will remain valid for 15 months from the date of the physical. The contractor
bears the responsibility for ensuring all employees are aware of the conditions and medical treatment available at the
performance location. The contractor shall include this information and requirement in all subcontracts with
performance in the theater of operations.
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(b) The contractor shall not deploy an individual with any of the following conditions unless approved by
the appropriate CENTCOM Service Component (i.e. ARCENT, AFCENT, etc.) Surgeon: Conditions
which prevent the wear of personal protective equipment, including protective mask, ballistic helmet, body
armor, and chemical/biological protective garments; conditions which prohibit required theater
immunizations or medications; conditions or current medical treatment or medications that contraindicate
or preclude the use of chemical and biological protective’s and antidotes; diabetes mellitus, Type I or 11, on
pharmacological therapy; symptomatic coronary artery disease, or with myocardial infarction within one
year prior to deployment, or within six months of coronary artery bypass graft, coronary artery angioplasty,
or stenting; morbid obesity (BMI >/= 40%); dysrhythmias or arrhythmias, either symptomatic or requiring
medical or electrophysiological control; uncontrolled hypertension, current heart failure, or automatic
implantable defibrillator; therapeutic anticoagulation; malignancy, newly diagnosed or under current
treatment, or recently diagnosed/treated and requiring frequent subspecialist surveillance, examination,
and/or laboratory testing; dental or oral conditions requiring or likely to require urgent dental care within
six months’ time, active orthodontic care, conditions requiring prosthodontic care, conditions with
immediate restorative dentistry needs, conditions with a current requirement for oral-maxillofacial surgery;
new onset (< 1 year) seizure disorder, or seizure within one year prior to deployment; history of heat
stroke; Meniere’s Disease or other vertiginous/motion sickness disorder, unless well controlled on
medications available in theater; recurrent syncope, ataxias, new diagnosis (< 1 year) of mood disorder,
thought disorder, anxiety, somatoform, or dissociative disorder, or personality disorder with mood or
thought manifestations; unrepaired hernia; tracheostomy or aphonia; renalithiasis, current; active
tuberculosis; pregnancy; unclosed surgical defect, such as external fixeter placement; requirement for
medical devices using AC power; HIV antibody positivity; psychotic and bipolar disorders. (Reference:
Mod 10 to USCENTCOM Individual Protection and Individual/Unit Deployment Policy, Tab A:
Amplification of the Minimal Standards of Fitness for Deployment to the CENTCOM AOR).

(c) In accordance with military directives (DoDI 3020.41, DoDI 6000.11, CFC FRAGO 09-1038, DoD Federal
Acquisition Regulation Supplement (DFARS) PGI 225.74), resuscitative care, stabilization, hospitalization at Level
111 (emergency) military treatment facilities and assistance with patient movement in emergencies where loss of life,
limb or eyesight could occur will be provided. Hospitalization will be limited to emergency stabilization and short-
term medical treatment with an emphasis on return to duty or placement in the patient movement system. Subject to
availability at the time of need, a medical treatment facility may provide reimbursable treatment for emergency
medical or dental care such as broken bones, lacerations, broken teeth or lost fillings.

(d) Routine and primary medical care is not authorized. Pharmaceutical services are not authorized for routine or
known, routine prescription drug needs of the individual. Routine dental care, examinations and cleanings are not
authorized.

(e) Notwithstanding any other provision of the contract, the contractor shall be liable for any and all medically-
related services or transportation rendered. To view reimbursement rates that will be charged for services at all DoD
deployed medical facilities please got to the following website: http://comptroller.defense.gov/rates/fy2012.html
(change fiscal year as applicable).

(End of Clause)
952.225-0004 - COMPLIANCE WITH LAWS AND REGULATIONS (DEC 2011)

(@) The Contractor shall comply with, and shall ensure that its employees and its subcontractors and their
employees, at all tiers, are aware of and obey all U.S. and Host Nation laws, Federal or DoD regulations, and US
Central Command orders and directives as applicable to personnel in Irag and Afghanistan, including but not
limited to USCENTCOM, Multi-National Force and Multi-National Corps or Chief of Mission operations and
fragmentary orders, instructions, policies and directives.

(b) Contractor employees shall particularly note all laws, regulations, policies, and orders restricting authority to
carry firearms, rules for the use of force, and prohibiting sexual or aggravated assault.
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(1) Afghanistan — Contractor employees are subject to General Orders Number 1, as modified from time to
time, including without limitation, their prohibition on privately owned firearms, alcohol, drugs, war
souvenirs, pornography and photographing detainees, human casualties or military security measures.

(2) Iraq — Contractor employees are not subject to General Order 1. Contractor employees will follow the
policies or directives of the Office of Security Cooperation-Iraq (OSC-I) Installation Managers or Chief of
Mission policies and directives regarding consumption of alcohol or any prohibited items for sites that they are
assigned.

(c) Contractor employees may be ordered removed from the US Embassy, Chief of Mission sites, OSC-I sites,
secure military installations or the theater of operations by order of the Chief of Mission (Irag) or senior military
commander of the battle space (Afghanistan) for acts that disrupt good order and discipline or violate applicable
laws, regulations, orders, instructions, policies, or directives. Contractors shall immediately comply with any such
order to remove its contractor employee.

(d) Contractor employees performing in Iraq or the USCENTCOM Area of Responsibility (AOR) may be subject to
the jurisdiction of overlapping criminal codes, including, but not limited to, the Military Extraterritorial Jurisdiction
Act (18 U.S.C. Sec. 3261, et al) (MEJA), the Uniform Code of Military Justice (10 U.S.C. Sec. 801, et al)(UCMJ),
and the laws of the Host Nation. Non-US citizens may also be subject to the laws of their home country while
performing in lrag or the USCENTCOM AOR. Contractor employee status in these overlapping criminal
jurisdictions may be modified from time to time by the United States, the Host Nation, or by applicable status of
forces agreements.

(e) Under MEJA, a person who engages in felony misconduct outside the United States while employed by or
accompanying the Armed Forces is subject to arrest, removal and prosecution in United States federal courts.
Under the UCMJ, a person serving with or accompanying the Armed Forces in the field during a declared war or
contingency operation may be disciplined for a criminal offense, including by referral of charges to a General Court
Martial. Contractor employees may be ordered into confinement or placed under conditions that restrict movement
in Irag or within the AOR or administratively attached to a military command pending resolution of a criminal
investigation.

(f) Contractors shall immediately notify the BDOC (lrag) or military law enforcement (Afghanistan) and the
Contracting Officer if they suspect an employee has committed an offense. Contractors shall take any and all
reasonable and necessary measures to secure the presence of an employee suspected of a serious felony offense.
Contractors shall not knowingly facilitate the departure of an employee suspected of a serious felony offense or
violating the Rules for the Use of Force to depart Iraq or Afghanistan without approval from the Chief of Mission
(Irag) or the senior U.S. commander (Afghanistan).

(End of Clause)

952.225-0005 MONTHLY CONTRACTOR CENSUS REPORTING (AUG 2011)

Contractor shall provide monthly employee census information to the Contracting Officer, by province, for this
contract. Information shall be submitted either electronically or by hard-copy. Information shall be current as of
the 25" day of each month and received by the Contracting Officer no later than the first day of the following
month. The following information shall be provided for each province in which work was performed:

(1) The total number (prime and subcontractors at all tiers) employees.

(2) The total number (prime and subcontractors at all tiers) of U.S. citizens.

(3) The total number (prime and subcontractors at all tiers) of local nationals (LN).

(4) The total number (prime and subcontractors at all tiers) of third-country nationals (TCN).

(5) Name of province in which the work was performed.

(6) The names of all company employees who enter and update employee data in the Synchronized Pre-
deployment & Operational Tracker (SPOT) IAW DFARS 252.225-7040 or DFARS DOD class deviation 2011-
00004.
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952.225-0009 MEDICAL SCREENING AND VACCINATION REQUIREMENTS FOR CONTRACTOR
EMPLOYEES OPERATING IN THE CENTCOM AREA OF RESPONSIBILITY (AOR) (DEC 2011)

(@) Contractors and subcontractors at any tier shall ensure and provide satisfactory evidence that all locally hired
employees, including Local National (LN), Third Country National (TCN), and U.S. employees, working on bases
have been screened for and do not currently have active tuberculosis (TB).

(1) Contractors may initially utilize a testing method of either a chest x-ray or TB skin test (TST), depending on
the originating country of a contracted employee.

(i) Chest x-rays (CXR's), symptom survey, and Body Mass Index (BMI) shall be taken, and TSTs
administered within 12 months prior to the start of deployment/employment. Contractors are required to
bring in a physical copy of the pre-employment CXR film as it is the only way to verify interval changes
should an active case of TB occur.

(A) Third Country Nationals (TCNs) and Local Nationals (LNs) cannot be screened with the
TST. They need the pre-employment screening with a quality CXR, BMI and symptom
survey.

(B) Small-Risk Nationals (SRNs), those with less than 25 TB cases per 100,000 persons annually
(mostly expats from Europe and US), can be screened via the TST.

(if) Annual re-screening for TCNs, and LNs will be performed with a CXR conducted by the Contractor’s
medical provider or local economy provider who will look for interval changes from prior CXR’s and
review any changes in the symptom survey.

(iii) SRN’s do not require annual TB re-screening. However, for a TB contact investigation, a TST or
Interferon Gamma Release Assay (IGRA) is required.

(iv) For a contact investigation, all personnel with a positive TST or IGRA will be evaluated for potential
active TB with a symptom screen, exposure history, BMI, and CXR. All cases of suspected or confirmed
active TB must be reported to the theater Preventive Medicine (PM) physician and/or TB Consultant as
soon as possible. TB reporting is required within 24 hours to the PM POC. Contact tracing, and medical
coding have specific requirements. All Small-Risk National (SRN) contract personnel are required to be
MEDEVAC’d out of theater, at the contractor’s expense, for treatment of active TB, after consultation with
the Theater PM or TB Consultant. For SRN personnel, the contractor is responsible for management and
compliance with all prescribed public health actions.

(v) Screening may be performed either by a licensed medical provider from the local economy or by the
contractors’ licensed medical staffs. Contractors shall maintain medical screening documentation and
make it available to the Contracting Officer upon request.

(2) TB screening and documentation is a requirement prior to receiving badges to work in the CENTCOM Area
of Operations. A copy of the TB screening documentation shall be provided to the responsible Base Operations
Center prior to issuance of base access badges.

(b) Contractor employees, including subcontractors at any tier, who work in food service positions and/or water
and ice production facilities, shall have current Typhoid and Hepatitis “A” (full series) immunizations in accordance
with the Centers for Disease Control and Prevention guidelines (e.g. typhoid vaccination booster is required every 2
years), in addition to the required TB tests. The contractor medical provider must complete a pre-placement
examination to include a stool sample test for ova and parasites, and annual medical screening form or equivalent
for food service, ice and water production workers.
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(c) Proof of individual employee vaccinations shall be provided to the Contracting Officer and COR showing that
their employees and their subcontractor employees at any tier have received the above vaccinations. The contractor
shall maintain their employees’ vaccination records for examination by the Contracting Officer. The contractor
shall ensure that their subcontractors at any tier maintain their respective employees’ vaccination records for
examination by the Contracting Officer.

(d) The contractor is responsible for management and compliance with all prescribed public health actions
regarding TB in the contracted personnel. The contractor also bears the responsibility of ensuring that adequate
health management for TB (screening/diagnosis/treatment/isolation) is available at the contractor’s chosen health
care provider for their contracted and subcontracted personnel.

NOTE: Contractors are reminded of the requirement to comply with their contract and all regulatory guidance
(DoD Instructions/Regulations, Federal Acquisition Regulation as Supplemented, and FRAGO’s) as applicable
regarding Medical Screening and Vaccination Requirements.

(End of Clause)
952.225-0011 GOVERNMENT FURNISHED CONTRACTOR SUPPORT (MAY 2012)
The following is a summary of the type of support the Government will provide the contractor, on an “as-available”

basis. In the event of any discrepancy between this summary and the description of services in the Statement of
Work, this clause will take precedence.

U.S. Citizens

] APO/FPO/MPO/DPO/ ] DFACs L] Mil Issue Equip

Postal Services**
] Authorized Weapon [] Excess Baggage L] MILAIR
] Billeting [] Fuel Authorized [ ] MWR
[ ] CAAF* [ ] Govt Furnished Meals X] Resuscitative Care
] Controlled Access Card (CAC) [] Military Banking ] Transportation
X] Badge ] Military Clothing L1AN
[] Commissary ] Military Exchange [ ] None
] Dependents Authorized [] Embassy Air*** ] Embassy Clinic lrag***

] Embassy Housing, Meals**** [ ] Embassy Clinic — Afghanistan****
[ ] Embassy Air****

Third-Country National (TCN) Employees

CIN/A [ ] DFACs L] Mil Issue Equip
[] Authorized Weapon [] Excess Baggage L] MILAIR

[ Billeting [] Fuel Authorized [ ] MWR

[ ] CAAF* [ ] Govt Furnished Meals X] Resuscitative Care
] Controlled Access Card (CAC) [] Military Banking [] Transportation

X] Badge ] Military Clothing []Al

] Commissary ] Military Exchange [ ] None

] Dependents Authorized [] Embassy Air*** ] Embassy Clinic

Local National (LN) Employees

[ IN/A [ ] DFACs L] Mil Issue Equip
] Authorized Weapon [] Excess Baggage L] MILAIR
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L] Billeting ] Fuel Authorized L] MWR

[ ] CAAF* [] Govt Furnished Meals X] Resuscitative Care
] Controlled Access Card (CAC) [] Military Banking ] Transportation

X Badge ] Military Clothing LAl

] Commissary ] Military Exchange [] None

[] Dependents Authorized [] Embassy Air*** ] Embassy Clinic

* CAAF means Contractors Authorized to Accompany Forces.
** Mail to Iraq limited to 2lbs

*** Applies to Irag only

**x% Applies to US Embassy Life Support in Afghanistan only

SPECIAL NOTE - Iraq Security: The Office of Security Cooperation-Iraq (OSC-I) will provide security support to
contractor personnel commensurate with the level of security provided to DoD civilians working in Iraq. Security
support will include static and mobile security support. Static security is provided at all OSC-I sites to include
living and dining facilities, base perimeter and gates. Mobile security support includes Security Escort Teams
(SETs) which provide the necessary security while personnel are transiting to their work site and while at the work
location.

SPECIAL NOTE — US Embassy Afghanistan Life Support: The type and amount of support that the U.S. Embassy
Mission in Kabul, Afghanistan, provides to contractors, if any, must be coordinated in advance between the U.S.
Mission and the contracting agency in accordance with Department of State Foreign Affairs Handbook, 2-FAH-2.
Contractors are not authorized to deploy personnel requiring US Mission support prior to receiving clearance from
the contracting officer.

(End of Clause)
952.225-0013 CONTRACTOR HEALTH AND SAFETY (DEC 2011)

(@) Contractors shall comply with National Electrical Code (NEC) 2008 for repairs and upgrades to existing
construction and NEC 2011 standards shall apply for new construction, contract specifications, and MIL
Standards/Regulations. All infrastructure to include, but not limited to, living quarters, showers, and restrooms
shall be installed and maintained in compliance with these standards and must be properly supported and staffed to
ensure perpetual Code compliance, prevent hazards and to quickly correct any hazards to maximize safety of those
who use or work at the infrastructure.

(b) For existing employee living quarters the contractor shall provide maintenance, conduct repairs, and perform
upgrades in compliance with NEC 2008 standards. For new employee living quarters, the contractor shall provide
maintenance, conduct repairs, and make upgrades in compliance with NEC 2011 standards. The government has
the authority to enter and inspect contractor employee living quarters at any time to ensure the prime contractor is
complying with safety compliance standards.

(c) The contractor shall correct all deficiencies within a reasonable amount of time of becoming aware of the
deficiency either by notice from the government or a third party, or by self discovery of the deficiency by the
contractor. Further guidance can be found on:
Error! Hyperlink reference not valid.

UFC: http://www.whdg.org/ccb.browse_cat.php?0=29&c=4

NFPA 70: http://www.nfpa.org

NESC: http://www.standards.ieee.org/nesc

952.225-0016 CONTRACTOR DEMOBILIZATION (AFGHANISTAN) (AUG 2011)

(@) Full demobilization of contractors and subcontractor(s) in the Afghanistan Combined Joint Operations Area
(CJOA) is critical to responsible drawdown. The prime contractor is required to submit a demobilization plan to the
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Contracting Officer a minimum of 120 days prior to the end of the contract performance period or when requested
by the Contracting Officer. The demobilization plan shall address, as a minimum, the following procedures detailed
below. The procedures outline specific guidance to ensure a timely and responsible exit from theater. Prime
contractors are responsible and accountable to ensure their subcontractor(s) at all tiers comply with responsible and
timely exit from theater immediately following contract performance completion or termination.

(1) Exit from Afghanistan: The prime contractor is responsible to remain cognizant of Afghan laws regarding
exit from Afghanistan. Currently, all foreigners traveling out of Afghanistan airports via commercial air
transportation must have exit visas. Department of Defense, U.S. Forces-Afghanistan, Letters of Authorization
(LOAS), and/or Embassy Badges are not accepted means of exiting Afghanistan. All U.S. citizens and foreign
national contractors exiting via commercial means must obtain an Afghanistan exit sticker before departing the
country. The exit sticker may be obtained from Ministry of Interior (MOI) office. It is the prime contractor’s
responsibility to ensure that the most recent exit procedures are followed and to ensure that subcontractor(s) at all
tiers are in compliance with exit procedures. It is to the responsibility of the contractor to work with the Embassy
of Afghanistan or Afghanistan MOI as required.

(2) Letter of Authorization (LOA): The prime contractor is responsible for demobilizing its workforce, including
subcontractor employees at all tiers, and all contractor owned and subcontractor owned equipment out of theater as
part of the prime contractor’s exit strategy. This exit strategy must include reasonable timeframes starting with the
end of the contract performance period and not exceeding 30 days. The Contracting Officer has the authority to
extend selected LOASs up to, but not exceeding 30 calendar days after the contract completion date to allow the
prime contractor to complete demobilization of its workforce and contractor owned equipment, as well as
subcontractor(s) workforce and owned equipment, out of the Afghanistan CJOA. The prime contractor shall notify
the Contracting Officer a minimum of 30 days prior to the end of the contract period to request up to a 30-day
extension of selected LOAs beyond the contract completion date to complete demobilization. The request shall
include at a minimum:

(i) the name of each individual requiring a new LOA,;

(ii) the number of days for the LOA (no more than 30 calendar days); and

(iii) justification for the request (e.g., what function the individual(s) will be performing during the demobilization
period).

The Contracting Officer may request additional information for an LOA extension. Any LOA extension granted
beyond the contract completion date shall not exceed 30 days and the contractor is not entitled to additional
compensation for this period. If approved by the Contracting Officer, this is a no cost extension of an employee’s
LOA due to demobilization and in no way is an extension of the contract performance period.

(3) Badging: The prime contractor is responsible to ensure all employee badges, including subcontractor
employees at all tiers, are returned to the local Access Control Badging Office for de-activation and destruction.
The prime contractor shall submit a Badge Termination Report to ensure each record is flagged and the badge is
revoked. If a prime and/or subcontractor employee’s badge is not returned, the prime contractor shall submit a Lost,
Stolen or Unrecovered Badge Report to the appropriate Access Control Badging Office. Contractor employees in
possession of a Common Access Card (CAC) shall be responsible for turning in the CAC upon re-deployment
through a CONUS Replacement Center in the U.S. Failure to return employee badges in a timely manner may result
in delay of final payment.

(4) Contractor Controlled Facility Space: If the prime contractor has entered into a Memorandum of
Understanding with the Installation Mayor or Garrison for site space, buildings, facilities, and/or Containerized
Housing Units (CHU) to house prime and/or subcontractor employees (at all tiers), the prime contractor is
responsible to notify the Installation Mayor or Garrison Commander of intent to vacate at least 90 calendar days
prior to the end of the contract performance period. All United States Government (USG) provided property in the
prime contractor’s possession must be returned to the USG in satisfactory condition. The prime contractor is
responsible and liable for any and all damages to USG property caused by prime and/or subcontractor employees,
and shall be further liable for all cleanup, clearing, and/or environmental remediation expenses incurred by the USG
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in returning prime contractor and/or subcontractor facilities including surrounding site to a satisfactory condition,
including expenses incurred in physically moving property, trash, and refuse from such premises, removing/
remediating hazardous wastes on the premises, and repairing structures, buildings, and facilities used by the prime
contractor and/or subcontractor. The prime contractor shall provide notification to the Installation Mayor or
Garrison Commander to perform an inspection of all facilities as soon as practicable, but no more than 30 days,
after the end of the contract period. If damages are discovered, the prime contractor shall make the necessary
repairs. The prime contractor shall notify the Installation Mayor or Garrison Commander for re-inspection of the
facilities upon completion of the repairs. If the Installation Mayor or Garrison Commander inspects the property,
site space, buildings, facilities, and/or CHUs and finds they have not been properly cleaned, cleared, and/or
environmentally remediated, or if the prime contractor fails to repair any damages within 30 calendar days after the
end of the contract performance period, the final contract payment shall be reduced by the amount of the specified
damages/repairs or the expenses incurred by the USG to properly clean, clear, and/or environmentally remediate the
premises.

(5) Government Furnished Equipment/Materials: The prime contractor is responsible to return all USG
furnished equipment, as defined in Federal Acquisition Regulation (FAR) Part 45, clauses 52.245-1, if included in
the contract. Prime contractors who are not in compliance with the FAR, Defense Federal Acquisition Regulation
Supplement, Department of Defense Directives and Instructions, policies, or procedures will be responsible and
liable for damages to the government property. The prime contractor may apply for a “relief of responsibility” from
the Contracting Officer anytime during the contract performance period. A joint inventory shall be conducted of the
equipment by the prime contractor, USG representative, and the Contracting Officer or their representative, within
10 calendar days after the end of the contract performance period. The prime contractor shall report lost, damaged
or destroyed property immediately to the Contracting Officer, but no later than the joint inventory at the end of the
contract period. If the prime contractor fails to report lost, damaged or destroyed equipment or materials during the
contract performance period, the prime contractor shall be responsible for the replacement and/or repair of the
equipment or materials. The replaced equipment shall be new, of the same quality, and shall perform at the same
functional level as the missing piece of equipment. If the prime contractor fails to repair and/or replace damaged or
missing equipment, the final payment shall be reduced by the appropriate amount of the specified damages or cost
to replace missing equipment with new.

(6) Contractor Personal Property: The contractor is advised that all personal property left on the respective
installation after the date of departure of said premises, shall be sold or otherwise disposed of in accordance with 10
U.S.C. § 2575.

(i) A request for the return of the property will be honored, if feasible, and if received before the expiration of the
period of time allowed to vacate the installation.

(if) 1f abandoned property is left on the respective installation, contractual remedies may be enforced against the
contractor, (See paragraph (b) of this clause for potential contractual remedies). Additionally, even if the contractor
waives its interest to all abandoned personal property, the contractor may still be liable for all costs incurred by the
USG to remove or dispose of the abandoned property.

(iii) The contractor hereby authorizes the USG authority to dispose of any and all abandoned personal property in
any manner the USG may deem suitable and hereby releases and discharges the USG and its agents from any and all
claims and demands whatsoever that could otherwise be asserted because of the disposition of said abandoned
personal property.

(7) Synchronized Predeployment Operational Tracker (SPOT): The prime contractor is responsible to close out
the deployment of personnel, including subcontractor employees at all tiers, at the end of the contract completion
period and to release the personnel from the prime contractor’s company in the SPOT database. The release of
employee information must be accomplished no more than 30 calendar days after the end of the contract completion
date.

(8) Accountability of Prime and Subcontractor Personnel: Whether specifically written into the contract or not,
it is the expectation of the USG that for any persons brought into the Afghanistan CJOA for the sole purposes of
performing work on USG contracts, contract employers will return employees to their point of origin/home country
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once the contract is completed or their employment is terminated for any reason. If the prime contractor fails to re-
deploy an employee, or subcontractor employee at any tier, the USG shall notify the applicable U.S. Embassy to
take appropriate action. Failure by the prime contractor to re-deploy its personnel, including subcontractor
personnel at any tier, at the end of the contract completion date, could result in the contractor being placed on the
Excluded Parties List System (EPLS) and not be allowed to propose on future U.S. contracts anywhere in the world.

(9) Personnel Recovery: Any DoD contractor with unaccounted for employees shall follow the instructions in
the “Contractor Accountability and Personnel Recovery” Clause 952.225-20. The contractor may use the
Contracting Fusion Cell as a resource to track or research employees last known location and/or to view LOA'’s.

(b) CENTCOM - Joint Theater Support Contracting Command (C-JTSCC) and external agencies will utilize all
available contracting remedies to guarantee compliance with demobilization requirements. Such actions include,
but are not limited to withholding payment, issuing a cure notice, issuing a negative Contractor Performance
Assessment Reporting System (CPARS) evaluation, reduction of award fee, debarment, reimbursement of U.S.
Government expenses, and/or any other legal remedy available to a contracting officer. The USG reserves the right
to withhold payment from the prime contractor not in compliance with the above procedures included herein.
Additionally, the Contracting Officer shall document all unresolved contractor compliance issues in CPARS, which
shall have an adverse past performance affect on future contracts with the USG, anywhere in the world.

(End of Clause)

952.225-0019 COMMODITY SHIPPING INSTRUCTIONS (AFGHANISTAN) (AUG2011)

(@) USFOR-A FRAGO 10-200. United States Forces Afghanistan (USFOR-A) has directed that all shipments into
and out of the Combined Joint Operations Area - Afghanistan (CJOA-A) be coordinated through the Defense
Transportation System (DTS) in order to expedite the customs clearance process and facilitate the use of in-transit
visibility for all cargo in the CJOA-A

(b) Information regarding the Defense Transportation System (DTS). For instructions on shipping commodity
items via commercial means using DTS, see the following websites:

1. Defense Transportation Regulation — Part |1 Cargo Movement - Shipper,
Trans-shipper, and Receiver Requirements and Procedures:
http://www.transcom.mil/dtr/part-ii/dtr_part ii_203.pdf

2. Defense Transportation Regulation — Part 11 4 Cargo Movement — Cargo
Routing and Movement: http://www.transcom.mil/dtr/part-ii/dtr_part ii_202.pdf

3. Defense Transportation Regulation — Part V' - Department of Defense Customs and Border Clearance
Policies and Procedures: http://www.transcom.mil/dtr/part-v/dtr_part v_512.pdf

(c) Responsibilities of the vendor carrier representative, shipping expediter, and/or customs broker:

1. Afghanistan Import Customs Clearance Request Procedures: The carrier, shipping expediter, and/or
customs broker is responsible for being knowledgeable about the Afghan Customs Clearance Procedures.
2. Status of Customs Clearance Requests: All inquiries regarding the status of a customs clearance request
prior to its submission to Department of Defense (DoD) Customs and after its return to the carrier
representative or shipping expediter should be directed to the carrier or shipping agent.

3. Customs Required Documents: The carrier representative or shipping expediter is required to provide
the DoD Contracting Officer Representative (COR) with all documentation that will satisfy the
requirements of the Government of the Islamic Republic of Afghanistan (GIRoA).

(d) Required Customs Documents: Documents must be originals (or copies with a company stamp). Electronic
copies or photocopied documents will not be accepted by GIRoA. The carrier is responsible for checking the
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Embassy Afghanistan’s SOP for Customs Clearance Requests Operations
(http://trade.gov/static/AFGCustomsSOP.pdf) and paragraph 4 below.

1. The U.S Ambassador Afghanistan diplomatic note guarantees that the U.S. Government (USG)
shipments are exempt from Afghanistan Customs duties and taxes. USG shipments do not provide
commercial carriers with the authority to unnecessarily delay shipments or holdover shipments in
commercial storage lots and warehouses while en route to its final destination. The U.S. Embassy expects
that shipments will be expedited as soon as customs clearance paperwork is received from the respective
GIRO0A officials.

2. Imports: Documentation must list the year, make, model, and color of the commodity, the commodity
Identification Number (if applicable) and for vehicles, the Engine Block Number. The following
documentation is required for all import shipments:

a. An original Customs Clearance Request (CCR) prepared by the COR in accordance with
Afghanistan customs guidance referenced in paragraph 4 below.

b. Bills of Lading (for shipments by sea), Airway Bills (for shipments by air) or Commodity
Movement Request (CMRs) (for overland shipments). In the consignee block, type in “US
Military”. This will help the Afghan Customs officials to recognize that the shipment belongs to
the US Military and, therefore, the shipment is subject to tax exemption provisions as specified
under the current Diplomatic Note or Military Technical Agreement (MTA).

c. Shipping Invoices.

d. Packing Lists. Required only if the shipping invoice does not list the cargo.

e. An Afghan Government Tax Exemption Form (Muaffi Nama) purchased from the
Department of Customs and Revenue and prepared in the local language by the carrier
representative, shipping agent, or customs broker.

f. A Diplomatic Note, prepared by DoD Customs, to the Ministry of Foreign Affairs requesting
the initiation of customs formalities with the Ministry of Finance, Department of Customs and
Exemptions. Please note that DoD Customs is not responsible for registering vehicles.

g. Commercially-owned equipment such as vehicles, construction machinery or generators that
are leased and imported to Afghanistan for the performance of a USG contract may be subject to
taxes and duties as determined by GIRoA. If commercially-owned equipment is imported into
Afghanistan in a duty-free status, that duty-free status only applies as long as the equipment is
under the exclusive use of the USG contract. If the equipment is released at the end of the
contract, applicable GIRoA duties and taxes will apply to the owner if the equipment is not
exported from Afghanistan or transferred to another USG contract.

h. USG-owned vehicles must be exported at the conclusion of the project period or transferred
to another USG entity. Under certain conditions, the USG may transfer equipment or vehicles to
GIRoA.

3. Exports: The following documentation is required for all export shipments:

a. An original CCR prepared by the COR. If COR is not available, the Contracting Officer
(KO) will prepare the CCR.

b. Invoices.

c. Packing Lists. Required only if the shipping invoice does not list the cargo.

d. A Diplomatic Note, prepared by the DoD Customs Cell, to the Ministry of Foreign Affairs
requesting the initiation of customs formalities with the Ministry of Finance, Department of
Customs and Exemptions.

4. Customs requirements from the GIROA may change with little notice. For current detailed instructions
on customs guidelines in Afghanistan, refer to “The Instruction for Customs Clearance Request
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(Import/Export) Operations.” In all cases, the carrier is required to obtain a copy of this document, found
at the following link: http://trade.gov/static/AFGCustomsSOP.pdf

(e) Point of contact (POC) for customs issues is the USFOR-A Joint Security Office (JSO) J3 at DSN: 318-
449-0306 or 449-0302. Commercial to DSN conversion from the United States is (732) 327-5130, choose option
#1, and then dial 88-318 followed by your seven-digit DSN number.

(End of Clause)

952.225-0020 CONTRACTOR ACCOUNTABILITY AND PERSONNEL RECOVERY (AFGHANISTAN)
(AUG 2011)

(@) Contract performance may require work in dangerous or austere conditions. Except as otherwise provided in
the contract, the contractor accepts the risks associated with required contract performance in such operations.

(1) Unaccounted Personnel: It is the expectation of the USG that any contractor brought into Afghanistan for
the sole purposes of performance of work on a USG contract must be accounted for at all times by their respective
employers. Additionally, contractors who maintain living quarters on a USG base shall verify the location of each
of its employees’ living quarters a minimum of once a month. If a DoD contracted employee becomes missing and
evidence does not indicate foul play, a Personnel Recovery (PR) event is NOT automatically triggered. Such an
event will be treated as an accountability battle drill by the employer’s chain of command or civilian equivalent.

(2) Contractor Responsibilities: The contractor is responsible to take all necessary steps to locate and
investigate the unaccounted for employee(s) whereabouts to the maximum extent practicable. To assist in this
process, contractors may use the Contracting Fusion Cell as a resource to track or research employee’s last known
location and/or to view LOA’s. All missing personnel will be immediately reported to the installation division
Personnel Recovery Officer (PRO), Mayor’s cell, Military Police Station and/or the Criminal Investigative Division,
and the Base Defense Operations Center (BDOC).

(3) Contractor Provided Information: If it is determined that a potential criminal act has occurred, the USD
PRO (or USFOR-A Personnel Recovery Division (PRD) with prior coordination) will attempt to validate the
missing person’s identity through the employer. The contractor shall provide the information to PRD within 12
hours of request. The required information the contractor should keep on file includes but is not limited to: copy of
the individuals Letter of Authorization generated by the Synchronized Pre-deployment and Operational Tracker
System (SPOT), copy of passport and visas, housing information of where the individual resides such as room
number and location, DD Form 93, Record of Emergency Data, copy of badging, and contact information for
known friends or associates.

(b) If USFOR-A PRD determines through investigation that the unaccounted personnel have voluntarily left the
installation either seeking employment with another contractor or other non-mission related reasons, PRD will
notify the contractor. The contractor shall ensure that all government-related documents such as LOA’s, visas, etc.
are terminated/reconciled appropriately within 24 hours of notification by PRD in accordance with subparagraph
(a)(8) of C-JTSCC Clause 952.225-0016 entitled “Contractor Demobilization (Afghanistan)”. Contractors who fail
to account for their personnel or whose employees create PR events will be held in breach of their contract and face
all remedies available to the Contracting Officer.

(End of Clause)

952.225-0022 VISIBILITY OF INBOUND/OUTBOUND CARGO AND CONTRACTOR EQUIPMENT
CENSUS (AFGHANISTAN) (APR 2012)

a. Movement and coordination of inbound and outbound cargo in Afghanistan is critical to ensuring an effective
drawdown. The contractor shall provide visibility of their inbound cargo and equipment via the Synchronized Pre-
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deployment Operational Tracker (SPOT) census for their contract. This requirement includes the prime and
subcontractor’s at all tiers cargo and equipment. The contractor shall report any individual piece of equipment
valued at $50,000 or more. Incoming cargo and equipment census data shall be input 30 days prior to start of
performance or delivery of supplies and quarterly thereafter for inbound and outbound equipment.

b. This reporting is required on Rolling Stock (RS), Non Rolling Stock (RNRS), and Twenty foot Equivalent Units
(TEU). The following definitions apply to these equipment/cargo categories:

(1) Rolling Stock (RS): All equipment with wheels or tracks, that is self-propelled, or is un-powered and can
be towed by a vehicle on a roadway. Also includes standard trailer mounted equipment such as generators, water
purification equipment, and other support equipment with permanent wheels. Specific examples of R/S include
Wheeled Armored Vehicles (WAVS), Mine-Resistant Ambush-Protected (MRAP) family of vehicles (FOVS), and
Highly Mobile Multipurpose Wheeled Vehicles (HMMWVS).

(2) Non Rolling Stock (RNRS): All equipment that is not classified as Rolling Stock. Includes equipment that
is not trailer-mounted or originally designed to be driven or towed over a roadway.

3) Twenty foot Equivalent Units (TEU): Standard unit for describing a ship’s cargo capacity, or a shipping
terminal’s cargo handling capacity. One TEU represents the cargo capacity of a standard intermodal shipping
container, 20 feet long, 8 feet wide, and 8.5 feet high. One TEU is equivalent to 4 QUADCONS and 3 TRICONS.
One TEU has an internal volume of 1,166 cubic feet.

c. This data will be used by United States Forces-Afghanistan (USFOR-A) to assist in tracking the drawdown of
Afghanistan. The contractor is responsible for movement of their own cargo and equipment. The data provided by
contractors is for informational purposes only in order to plan and coordinate the drawdown effort. The
Government assumes no responsibility for contractor demobilization except as stated in individual contract terms
and conditions.

(End of Clause)

952.232-0002
NOTIFICATION OF PAYMENT IN LOCAL CURRENCY (AFGHANISTAN)
(DEC 2011)

(@) Pursuant to the authority of USCENTCOM FRAGQ’s 09-1567 and 10-143 this contract will
be awarded in Afghani (local currency) if awarded to a host nation vendor. The contractor will
receive payment in local currency via Electronic Funds Transfer to a local (Afghan) banking
institution. Contracts/purchase orders shall not be awarded to host nation vendors (Afghan) who
do not bank locally. If awarded to other than a host nation vendor, the contract will be awarded
in U.S. Dollars. The currency exchange rate will be determined at the official exchange rate
posted by the local DoD Finance office on the date of the payment in accordance with the
Department of Defense Financial Management Regulation.

(b) By exception, the following forms of payment are acceptable when EFT using ITS.gov is
determined not available by the local finance office, in order of priority.

(1) EFT using Limited Depository Account (LDA)

(2) Check from the local finance office LDA

(3) Local currency cash payments (must be approved in writing by the local finance office
and contracting office prior to contract/purchase order award). Payments in cash are restricted to
contracts/purchase orders when the vendor provides proof via a letter from the host nation



W5J9LE-13-R-0002

Page 118 of 123

banking institution that it is not EFT capable and validated by the local finance office that the
vendor’s banking institution is not EFT capable. Cash payments will be made in Afghani.

(End of Clause)

952.232-0004 PAYMENT IN LOCAL CURRENCY (AFGHANISTAN) (DEC 2011)

(@) Pursuant to the authority of USCENTCOM FRAGQO’s 09-1567 and 10-143 this contract is
awarded in Afghani (local currency), if awarded to a host nation vendor. The contractor will
receive payment in local currency via Electronic Funds Transfer to a local (Afghan) banking
institution.

(b) By exception, the following forms of payment are acceptable when EFT using I1TS.gov is
determined not available by the local finance office, in order of priority.

(1) EFT using Limited Depository Account (LDA)

(2) Check from the local finance office LDA

(3) Local currency cash payments (must be approved in writing by the local finance office and contracting office
prior to contract/purchase order award). Payments in cash are restricted to contracts/purchase orders when the
vendor provides proof via a letter from the host nation banking institution that it is not EFT capable and validated
by the local finance office that the vendor’s banking institution is not EFT capable. Cash payments will be made in
Afghani.

(End of Clause)

952.236-0001 ELECTRICAL AND STRUCTURAL BUILDING STANDARDS FOR CONSTRUCTION
PROJECTS (DEC 2011)

(a) The standards set forth herein are the minimum requirements for the contract. These standards must be followed
unless a more stringent standard is specifically included. In such case the most stringent standard shall be required
for contract acceptance.

(b) The contractor, in coordination with the Contracting Officer, Base Camp Mayor, Base/Unit Engineers, and
requiring activity shall evaluate, upgrade, build, and/or refurbish buildings to a safe and livable condition. This
work may include refurbishment, construction, alterations, and upgrades. All work shall be in accordance with
accepted standards of quality.

(c) As dictated by the Unified Facilities Criteria (UFC) the contract shall meet:

(1) “the minimum requirements of United States’ National Fire Protection Association
(NFPA) 70,

(2) 2011 National Electrical Code (NEC) for new construction

(3) 2008 National Electrical Code (NEC) for repairs and upgrades to existing construction

(4) American National Standards Institute (ANSI) C2, and

(5) United States’ National Electrical Safety Code (NESC).

(d) These standards must be met when it is reasonable to do so with available materials. When conditions dictate
deviation apply British Standard (BS 7671, Edition 17 defacto standard for 50 HZ installations). Any deviations
from the above necessary to reflect market conditions, shall receive prior written approval from a qualified engineer
and the Contracting Officer.
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(e) The following internet links provide access to some of these standards:

UFC: http://lwww.wbdg.org/ccb/browse_cat.php?0=29&c=4
NFPA 70: http://www.nfpa.org
NESC: http://www.standards.ieee.org/nesc

(End of Clause)

SPECIAL CONTRACT REQUIREMENTS

The contractor is required to report construction materials and end-product information as a part of the
submittals process in the Quality Control System (QCS) module of the Resident Management System
(RMS). The materials and end products must be reported to include country of origin and price for the
following materials, regardless of whether the prime contractor or subcontractor at any level purchased
the materials: grout, cement, and piezometer tube casing

SCR_DB_023 DESIGN-BUILD CONTRACT - ORDER OF PRECEDENCE - AUG 1997

(@) The contract includes the standard contract clauses and schedules current at the time of contract
award. It entails (1) the solicitation in its entirety, including all drawings, cuts, and illustrations, and any
amendments, and (2) the successful offeror's accepted proposal. The contract constitutes and defines the
entire agreement between the Contractor and the Government. No documentation shall be omitted which
in any way bears upon the terms of that agreement.

(b) In the event of conflict or inconsistency between any of the provisions of this contract,
precedence shall be given in the following order:

1) Betterments: Any portions of the accepted proposal which both conform to and exceed the
provisions of the solicitation.

2 The provisions of the solicitation. (See also Contract Clause: SPECIFICATIONS AND
DRAWINGS FOR CONSTRUCTION.)

3) All other provisions of the accepted proposal.

4) Any design products including, but not limited to, plans, specifications, engineering studies and
analyses, shop drawings, equipment installation drawings, etc. These are "deliverables™ under the
contract and are not part of the contract itself. Design products must conform with all provisions of the
contract, in the order of precedence herein.

(End of Clause)
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SCR_DB_024 KEY PERSONNEL, SUBCONTRACTORS AND OUTSIDE ASSOCIATES OR
CONSULTANTS - MAY 2006

In connection with the services covered by this contract, any in-house personnel, subcontractors, and
outside associates or consultants will be limited to individuals or firms that were specifically identified
and agreed to during negotiations. The contractor shall obtain the Contracting Officer's written consent
before making any substitution for these designated in-house personnel, subcontractors, associates, or
consultants. If the Contractor proposes a substitution, it shall submit the same type of information that
was submitted in the accepted proposal to the Contracting Officer for evaluation and approval. The level
of qualifications and experience submitted in the accepted proposal or that required by the Solicitation,
whichever is greater, is the minimum standard for any substitution.

(End of Clause)
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SCR_DB_025 RESPONSIBILITY OF THE DESIGN-BUILD CONTRACTOR FOR DESIGN -
MAY 2002

(@) The Contractor shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other non-construction services furnished by the
Contractor under this contract. The Contractor shall, without additional compensation, correct or revise
any errors or deficiency in its designs, drawings, specifications, and other non-construction services and
perform any necessary rework or modifications, including any damage to real or personal property,
resulting from the design error or omission.

(b) The standard of care for all design services performed under this agreement shall be the care and skill
ordinarily used by members of the architectural or engineering professions practicing under similar
conditions at the same time and locality. Notwithstanding the above, in the event that the contract
specifies that portions of the Work be performed in accordance with a performance standard, the design
services shall be performed so as to achieve such standards.

(c) Neither the Government’s review, approval or acceptance of, nor payment for, the services required
under this contact shall be construed to operate as a waiver of any rights under this contract or of any
cause of action arising out of the performance of this contract. The Contractor shall be and remain liable
to the Government in accordance with applicable law for all damages to the Government caused by the
Contractor’s negligent performance of any of these services furnished under this contract.

(d) The rights and remedies of the Government provided for under this contract are in addition to any
other rights and remedies provided by law.

(e) If the Contractor is comprised of more than one legal entity, each entity shall be jointly and severally
liable hereunder.

(End of Clause)
SCR_DB_027 SEQUENCE OF DESIGN-CONSTRUCTION — AUG 1997

(@) After receipt of the Contract Notice to Proceed (NTP) the Contractor shall initiate design, comply
with all design submission requirements as covered under Division 01 General Requirements, and obtain
Government review of each submission. The Contractor may begin construction on portions of the work
for which the Government has reviewed the final design submission and has determined satisfactory for
purposes of beginning construction. The ACO or COR will notify the Contractor when the design is
cleared for construction. The Government will not grant any time extension for any design resubmittal
required when, in the opinion of the ACO or COR, the initial submission failed to meet the minimum
quality requirements as set forth in the Contract.

(b) If the Government allows the Contractor to proceed with limited construction based on pending
minor revisions to the reviewed Final Design submission, no payment will be made for any in-place
construction related to the pending revisions until they are completed, resubmitted and are satisfactory to
the Government.

(©) No payment will be made for any in-place construction until all required submittals have been
made, reviewed, and are satisfactory to the Government.
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(End of clause)
SCR_DB_029 CONSTRUCTOR'S ROLE DURING DESIGN PROCESS - JUN 1998

The Contractor’s construction management key personnel shall be actively involved during the design
process to effectively integrate the design and construction requirements of this contract. In addition to
the typical required construction activities, the Contractor's involvement includes, but is not limited to,
actions such as: integrating the design schedule into the Master Schedule to maximize the effectiveness of
fasttracking design and construction (within the limits allowed in the contract), ensuring constructability
and economy of the design, integrating the shop drawing and installation drawing process into the design,
executing the material and equipment acquisition programs to meet critical schedules, effectively
interfacing the construction QC program with the design QC program, and maintaining and providing the
design team with accurate, up-to-date redline and as-built documentation. The Contractor shall require
and manage the active involvement of key trade subcontractors in the above activities.

(End of Clause)
SCR_DB_030 DEVIATING FROM THE ACCEPTED DESIGN (JUN 2002)

(a.) The Contractor must obtain the approval of the Engineer/Architect Record and the Government’s
concurrence for any Contractor proposed revision to the professionally stamped and sealed and
Government reviewed and concurred design.

(b.) The Government reserves the right to non-concur with any revision to the design, which may impact
furniture, furnishings, equipment selections or operations decisions that were made, based on the
reviewed and concurred design.

(c.) Any revision to the design, which deviates from the contract requirements (i.e., the RFP and the
accepted proposal), will require a modification, pursuant to the Changes clause, in addition to
Government concurrence. The Government reserves the right to disapprove such a revision.

(d.) Unless the Government initiates a change to the contract requirements, or the Government determines
that the Government furnished design criteria are incorrect and must be revised, any Contractor initiated
proposed change to the contract requirements, which results in additional cost, shall strictly be at the
Contractor's expense.

(e.) The Contractor shall track all approved revisions to the reviewed and accepted design and shall
incorporate them into the as-built design documentation, in accordance with agreed procedures. The
Designer of Record shall document its professional concurrence on the as-builts for any revisions in the
stamped and sealed drawings and specifications.

(End of Clause)

SCR_DB_031 WARRANTY OF DESIGN (FIRM -FIX PRICE DESIGN-BUILD
CONTRACT - MAY 2002

(a) The Contractor warrants that the design shall be performed in accordance with the Contract
requirements. Design and design related construction not conforming to the Contract requirements shall
be corrected at no additional cost to the Government. The standard of care for design is defined in
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paragraph (b) of Special Contract Requirement “RESPONSIBILITY OF THE CONTRACTOR FOR
DESIGN”.

(b) The period of this warranty shall commence upon final completion and the Government’s acceptance
of the work, or in the case of the Government’s beneficial occupancy of all or part of the work for its
convenience, prior to final completion and acceptance, at the time of such occupancy.

(c) This design warranty shall be effective from the above event through the Statue of Limitations and
Statute of Repose, as applicable to the state that the project is located in.

(d) The rights and remedies of the Government provided for under this clause are in addition to any other
rights and remedies provided in this contract or by law.

(End of Clause)

SCR_DB_032 VALUE ENGINEERING AFTER AWARD - JUNE 1999

@) In reference to Contract Clause 52.248-3, "Value Engineering Construction," the Government
may refuse to entertain a "Value Engineering Change Proposal" (VECP) for those "performance oriented"
aspects of the Solicitation documents which were addressed in the Contractor's accepted contract proposal
and which were evaluated in competition with other offerors for award of this contract.

(b) The Government may consider a VECP for those "prescriptive™ aspects of the Solicitation
documents, not addressed in the Contractor's accepted contract proposal or addressed but evaluated only
for minimum conformance with the Solicitation requirements.

(c) For purposes of this clause, the term "performance oriented" refers to those aspects of the design
criteria or other contract requirements which allow the Offeror or Contractor certain latitude, choice of
and flexibility to propose in its accepted contract offer a choice of design, technical approach, design
solution, construction approach or other approach to fulfill the contract requirements. Such requirements
generally tend to be expressed in terms of functions to be performed, performance required or essential
physical characteristics, without dictating a specific process or specific design solution for achieving the
desired result.

(d) In contrast, for purposes of this clause, the term "prescriptive" refers to those aspects of the
design criteria or other Solicitation requirements wherein the Government expressed the design solution
or other requirements in terms of specific material, approaches, systems, and/or processes to be used.
Prescriptive aspects typically allow the Offerors little or no freedom in the choice of design approach,
materials, fabrication techniques, methods of installation, or any other approach to fulfill the contract
requirements.

(End of Clause)



